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Section |. Instructions to Bidders

A. General

1
11

1.2

2.1

Scope of Bid

The Purchaser indicated in the Bidding Data Sheet (BDS), issues these Bidding
Documents for the supply of Goods and Related Services incidental thereto as
specified in Section VI, Schedule of Requirements. The name and identification
number of this National Competitive Bidding (NCB) procurement are specified in the
BDS. The name, identification, and number of lots or items of are provided in the BDS.

Throughout these Bidding Documents:

(@) the term “in writing” means communicated in written form (e.g. by mail, e-mail,
fax, telex) with proof of receipt;

(b) if the context so requires, “singular” means “plural” and vice versa; and

(c) “day” means calendar day.

Source of Funds

The Borrower or Recipient (hereinafter called “Borrower”) specified in the BDS has
applied for or received financing (hereinafter called “funds”) from the International
Bank for Reconstruction and Development or the International Development
Association (hereinafter called “the Bank”) toward the cost of the project named in the
BDS. The Borrower intends to apply a portion of the funds to eligible payments under
the contract for which these Bidding Documents are issued.

Payments by the Bank will be made only at the request of the Borrower and upon
approval by the Bank in accordance with the terms and conditions of the financing
agreement between the Borrower and the Bank (hereinafter called the Loan
Agreement), and will be subject in all respects to the terms and conditions of that Loan
Agreement. The Loan Agreement prohibits a withdrawal from the loan account for the
purpose of any payment to persons or entities, or for any import of goods, if such
payment or import, to the knowledge of the Bank, is prohibited by decision of the
United Nations Security Council taken under Chapter VIl of the Charter of the United
Nations. No party other than the Borrower shall derive any rights from the Loan
Agreement or have any claim to the funds.

Fraud and Corruption

The Bank requires that Borrowers (including beneficiaries of Bank loans), as well as
bidders, suppliers, contractors, and consultants under Bank-financed contracts,
observe the highest standard of ethics during the procurement and execution of such
contracts. In pursuit of this policy, the Bank:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

@ “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of a
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3.2

4.2

public official in the procurement process or in contract execution;

(i) “fraudulent practice” means a misrepresentation or omission of facts
in order to influence a procurement process or the execution of a
contract;

(iii) “collusive practice” means a scheme or arrangement between two or

more bidders, with or without the knowledge of the Borrower,
designed to establish bid prices at artificial, noncompetitive levels;
and

(iv) “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in
the procurement process or affect the execution of a contract;

(b) will reject a proposal for award if it determines that the Bidder recommended for
award has, directly or through an agent, engaged in corrupt, fraudulent, collusive
or coercive practices in competing for the Contract in question;

(c) will sanction a firm or individual, including declaring them ineligible, either
indefinitely or for a stated period of time, to be awarded a Bank-financed
contract if it at any time determines that they have, directly or through an agent,
engaged, in corrupt, fraudulent, collusive or coercive practices in competing for,
or in executing, a Bank-financed contract; and

(d) will have the right to require that a provision be included in Bidding Documents
and in contracts financed by a Bank loan, requiring bidders, suppliers,
contractors and consultants to permit the Bank to inspect their accounts and
records and other documents relating to the Bid submission and contract
performance and to have them audited by auditors appointed by the Bank.

Furthermore, Bidders shall be aware of the provision stated in Sub-Clause 34.a (iii) of
the General Conditions of Contract.

Eligible Bidders

A Bidder, and all parties constituting the Bidder, may have the nationality of any
country, subject to the restrictions specified in Section V, Eligible Countries. A Bidder
shall be deemed to have the nationality of a country if the Bidder is a citizen or is
constituted, incorporated, or registered and operates in conformity with the provisions
of the laws of that country. This criterion shall also apply to the determination of the
nationality of proposed subcontractors or suppliers for any part of the Contract
including Related Services.

A Bidder shall not have a conflict of interest. All bidders found to have conflict of
interest shall be disqualified. Bidders may be considered to have a conflict of interest
with one or more parties in this bidding process, if they:

(@) are or have been associated in the past, with a firm or any of its affiliates which
have been engaged by the Purchaser to provide consulting services for the
preparation of the design, specifications, and other documents to be used for the
procurement of the goods to be purchased under these Bidding Documents ; or

(b)  Submit more than one bid in this bidding process, except for alternative offers
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permitted under ITB Clause 13. However, this does not limit the participation of
subcontractors in more than one bid;

4.3 A Bidder that is under a declaration of ineligibility by the Bank in accordance with ITB
Clause 3, at the date of contract award, shall be disqualified. The list of debarred firms
is available at the electronic address specified in the BDS. Similarly a Bidder that is
under a declaration of ineligibility, suspension or debarment by the Government of
Kenya, through Public Procurement Oversight Authority (PPOA) at the time of
contract award, shall be disqualified.

4.4  Government-owned enterprises of Kenya shall be eligible only if they can establish
that they (i) are legally and financially autonomous, (ii) operate under commercial law,
and (iii) are not a dependent agency of the Purchaser.

4.5 Bidders shall provide such evidence of their continued eligibility satisfactory to the
Purchaser, as the Purchaser shall reasonably request.
5 Eligible Goods and Related Services

5.1 All the Goods and Related Services to be supplied under the Contract and financed by
the Bank may have their origin in any country in accordance with Section V, Eligible
Countries.

5.2 For purposes of this Clause, the term “goods” includes commodities, raw material,
machinery, equipment, and industrial plants; and “related services” includes services
such as insurance, installation, training, and initial maintenance.

5.3 The term “origin” means the country where the goods have been mined, grown,
cultivated, produced, manufactured or processed; or, through manufacture,
processing, or assembly, another commercially recognized article results that differs
substantially in its basic characteristics from its components.

B. Contents of Bidding Documents

6  Sections of Bidding Documents

6.1 The Bidding Documents consist of Parts 1, 2, and 3, which include all the Sections
indicated below, and should be read in conjunction with any Addendum issued in
accordance with ITB Clause 8.

PART 1 Bidding Procedures
= Section I. Instructions to Bidders (ITB)
= Section Il. Bidding Data Sheet (BDS)
=  Section lll. Evaluation and Qualification Criteria
=  Section IV. Bidding Forms

=  Section V. Eligible Countries
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6.2
6.3

6.4

8.2

8.3

PART 2 Supply Requirements

=  Section VI. Schedule of Requirements

PART 3 Contract

=  Section VII. General Conditions of Contract (GCC)
=  Section VIII. Special Conditions of Contract (SCC)

. Section IX. Contract Forms

The Invitation for Bids issued by the Purchaser is not part of the Bidding Documents.

The Purchaser is not responsible for the completeness of the Bidding Documents and
their addendum, if they were not obtained directly from the Purchaser.

The Bidder is expected to examine all instructions, forms, terms, and specifications in
the Bidding Documents. Failure to furnish all information or documentation required
by the Bidding Documents may result in the rejection of the bid.

Clarification of Bidding Documents

A prospective Bidder requiring any clarification of the Bidding Documents shall contact
the Purchaser in writing at the Purchaser’s address specified in the BDS. The
Purchaser will respond in writing to any request for clarification, provided that such
request is received no later than twenty-one (21) days prior to the deadline for
submission of bids. The Purchaser shall forward copies of its response to all those
who have acquired the Bidding Documents directly from it, including a description of
the inquiry but without identifying its source. Should the Purchaser deem it necessary
to amend the Bidding Documents as a result of a clarification, it shall do so following
the procedure under ITB Clause 8 and ITB Sub-Clause 22.2.

Amendment of Bidding Documents

At any time prior to the deadline for submission of bids, the Purchaser may amend the
Bidding Documents by issuing addendum.

Any addendum issued shall be part of the Bidding Documents and shall be
communicated in writing to all who have obtained the Bidding Documents directly from
the Purchaser.

To give prospective Bidders reasonable time in which to take an addendum into
account in preparing their bids, the Purchaser may, at its discretion, extend the
deadline for the submission of bids, pursuant to ITB Sub-Clause 22.2

C. Preparation of Bids

Cost of Bidding

The Bidder shall bear all costs associated with the preparation and submission of its
bid, and the Purchaser shall not be responsible or liable for those costs, regardless of
the conduct or outcome of the bidding process.
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10
10.1

11
111

12
12.1

12.2

13
13.1
14

14.1

14.2

Language of Bid

The Bid, as well as all correspondence and documents relating to the bid exchanged
by the Bidder and the Purchaser, shall be written in the language specified in the
BDS. Supporting documents and printed literature that are part of the Bid may be in
another language provided they are accompanied by an accurate translation of the
relevant passages into the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

Documents Comprising the Bid

The Bid shall comprise the following:

(@) Bid Submission Form and the applicable Price Schedules, in accordance with
ITB Clauses 12 and 14;

(b) Bid Security or Bid-Securing Declaration, in accordance with ITB Clause 19, if
required;

(c) written confirmation authorizing the signatory of the Bid to commit the Bidder, in
accordance with ITB Clause 20;

(d) documentary evidence in accordance with ITB Clauses 16 and 27, that the
Goods and Related Services conform to the Bidding Documents;

(e) documentary evidence in accordance with ITB Clause 17 establishing the
Bidder’s qualifications to perform the contract if its bid is accepted; and

()  any other document specified in the BDS.

Bid Submission Form and Price Schedules

The Bidder shall submit the Bid Submission Form using the form furnished in Section
IV, Bidding Forms. This form must be completed without any alterations to its format,
and no substitutes shall be accepted. All blank spaces shall be filled in with the
information requested.

The Bidder shall submit the Price Schedules for Goods and Related Services,
according to their origin as appropriate, using the forms furnished in Section IV,
Bidding Forms

Alternative Bids
Unless otherwise specified in the BDS, alternative bids shall not be considered.
Bid Prices and Discounts

The prices and discounts quoted by the Bidder in the Bid Submission Form and in the
Price Schedules shall conform to the requirements specified below.

All lots and items must be listed and priced separately in the Price Schedules. If a
Price Schedule shows items listed but not priced, their prices shall be assumed to be
included in the prices of other items. Lots or items not listed in the Price Schedule
shall be assumed to be not included in the bid, and provided that the bid is
substantially responsive, the corresponding adjustment, as appropriate, shall be
applied in accordance with ITB Clause 29.
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14.3

14.4

14.5

14.6

14.7

15
15.1

16

The price to be quoted in the Bid Submission Form shall be the total price of the bid,
excluding any discounts offered.

The Bidder shall quote any unconditional discounts and indicate the method for their
application in the Bid Submission Form.

Prices shall be quoted in KShs, inclusive of all taxes and duties (Delivered Duties
Paid).

Prices quoted by the Bidder shall be fixed during the Bidder's performance of the
Contract and not subject to variation on any account.

If so indicated in ITB Sub-Clause 1.1, bids are being invited for individual contracts
(lots or items) or for any combination of contracts (packages). Unless otherwise
indicated in the BDS, prices quoted shall correspond to 100 % of the items specified
for each lot and to 100% of the quantities specified for each item of a lot. Bidders
wishing to offer any price reduction (discount) for the award of more than one Contract
shall specify the applicable price reduction in accordance with ITB Sub-Clause 14.4
provided the bids for all lots are submitted and opened at the same time.

Documents Establishing the Eligibility of the Bidder

To establish their eligibility in accordance with ITB Clause 4, Bidders shall complete
the Bid Submission Form, included in Section 1V, Bidding Forms.

Documents Establishing the Conformity of the Goods and Related
Services
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16.1

16.2

16.3

16.4

17
17.1

18
18.1

18.2

To establish the conformity of the Goods and Related Services to the Bidding
Documents, the Bidder shall furnish as part of its Bid the documentary evidence that
the Goods conform to the technical specifications and standards specified in Section
VI, Schedule of Requirements.

The documentary evidence may be in the form of literature, drawings or data, and
shall consist of a detailed item by item description of the essential technical and
performance characteristics of the Goods and Related Services, demonstrating
substantial responsiveness of the Goods and Related Services to the technical
specification, and if applicable, a statement of deviations and exceptions to the
provisions of the Schedule of Requirements.

The Bidder shall also furnish a list giving full particulars, including available sources
and current prices of spare parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the period specified in the BDS following
commencement of the use of the goods by the Purchaser.

Standards for workmanship, process, material, and equipment, as well as references
to brand names or catalogue numbers specified by the Purchaser in the Schedule of
Requirements, are intended to be descriptive only and not restrictive. The Bidder may
offer other standards of quality, brand names, and/or catalogue numbers, provided
that it demonstrates, to the Purchaser’s satisfaction, that the substitutions ensure
substantial equivalence or are superior to those specified in the Schedule of
Requirements.

Documents Establishing the Qualifications of the Bidder

The documentary evidence of the Bidder’'s qualifications to perform the contract if its
bid is accepted shall establish to the Purchaser’s satisfaction:

(@) that, if required in the BDS, in case of a Bidder not doing business within the
Kenya, the Bidder is or will be (if awarded the contract) represented by an
Agent in the country equipped and able to carry out the Supplier’'s maintenance,
repair and spare parts-stocking obligations prescribed in the Conditions of
Contract and/or Technical Specifications; and

(b) That the Bidder meets each of the qualification criterions specified in Section lll,
Evaluation and Qualification Criteria.

Period of Validity of Bids

Bids shall remain valid for the period specified in the BDS after the bid submission
deadline date prescribed by the Purchaser. A bid valid for a shorter period shall be
rejected by the Purchaser as non- responsive.

In exceptional circumstances, prior to the expiration of the bid validity period, the
Purchaser may request bidders to extend the period of validity of their bids. The
request and the responses shall be made in writing. If a Bid Security is requested in
accordance with ITB Clause 19, it shall also be extended for a corresponding period.
A Bidder may refuse the request without forfeiting its Bid Security.
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19
19.1

19.2

19.3

19.4

19.5

19.6

20
20.1

Bid Security

The Bidder shall furnish as part of its bid, a Bid Security or a Bid-Securing Declaration,
if required, as specified in the BDS.

The Bid Security shall be in the amount specified in the BDS and denominated in the
currency of the Kenya or a freely convertible currency, and shall:

(@) at the bidder's option, be in the form of either a letter of credit, or a bank
guarantee from a banking institution, or a bond issued by a surety;

(b) Be issued by a reputable institution selected by the bidder. If the institution
issuing the bond is located outside Kenya, it shall have a correspondent
financial institution located in Kenya to make it enforceable.

(c) be substantially in accordance with one of the forms of Bid Security included in
Section IV, Bidding Forms, or other form approved by the Purchaser prior to bid
submission;

(d) be payable promptly upon written demand by the Purchaser in case the
conditions listed in ITB Clause 19.5 are invoked:;

(e) be submitted in its original form; copies will not be accepted,;

() Remain valid for a period of 28 days beyond the validity period of the bids, as
extended, if applicable, in accordance with ITB Clause 18.2.

If a Bid Security or a Bid- Securing Declaration is required in accordance with ITB
Sub-Clause 19.1, any bid not accompanied by a substantially responsive Bid Security
or Bid Securing Declaration in accordance with ITB Sub-Clause 19.1, shall be rejected
by the Purchaser as non-responsive.

The Bid Security of unsuccessful Bidders shall be returned as promptly as possible
upon the successful Bidder’s furnishing of the Performance Security pursuant to ITB
Clause 40.

The Bid Security may be forfeited or the Bid Securing Declaration executed:

(a) if a Bidder withdraws its bid during the period of bid validity specified by the
Bidder on the Bid Submission Form, except as provided in ITB Sub-Clause 18.2;
or

(b) if the successful Bidder fails to:

(1) Sign the Contract in accordance with ITB Clause 39;

(i) Furnish a Performance Security in accordance with ITB Clause 40.
The Bid Security or Bid- Securing Declaration of a JV must be in the name of the JV
that submits the bid. If the JV has not been legally constituted at the time of bidding,
the Bid Security or Bid-Securing Declaration shall be in the names of all future
partners as named in the letter of intent mentioned.

Format and Signing of Bid

The Bidder shall prepare one original of the documents comprising the bid as
described in ITB Clause 11 and clearly mark it “ORIGINAL.” In addition, the Bidder
shall submit copies of the bid, in the number specified in the BDS and clearly mark
them “COPY.” In the event of any discrepancy between the original and the copies,
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20.2

20.3

the original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Bidder.

Any interlineations, erasures, or overwriting shall be valid only if they are signed or
initialed by the person signing the Bid.

D. Submission and Opening of Bids

21
21.1

21.2

21.3

22
221

22.2

23
23.1

24

Submission, Sealing and Marking of Bids

Bidders may always submit their bids by mail or by hand. When so specified in the
BDS, bidders shall have the option of submitting their bids electronically.

(@) Bidders submitting bids by mail or by hand, shall enclose the original and each
copy of the Bid, including alternative bids, if permitted in accordance with ITB
Clause 13, in separate sealed envelopes, duly marking the envelopes as
‘ORIGINAL” and “COPY.” These envelopes containing the original and the
copies shall then be enclosed in one single envelope. The rest of the procedure
shall be in accordance with ITB sub-Clauses 20.2 and 20.3.

(b) Bidders submitting bids electronically shall follow the electronic bid submission
procedures specified in the BDS.

The inner and outer envelopes shall:

(@) Bear the name and address of the Bidder;

(b) be addressed to the Purchaser in accordance with ITB Sub-Clause 22.1;

(c) bear the specific identification of this bidding process indicated in ITB Sub-
Clause 1.1 and any additional identification marks as specified in the BDS; and

(d) Bear a warning not to open before the time and date for bid opening, in
accordance with ITB Sub-Clause 25.1.

If all envelopes are not sealed and marked as required, the Purchaser will assume no
responsibility for the misplacement or premature opening of the bid.

Deadline for Submission of Bids

Bids must be received by the Purchaser at the address and no later than the date and
time specified in the BDS.

The Purchaser may, at its discretion, extend the deadline for the submission of bids by
amending the Bidding Documents in accordance with ITB Clause 8, in which case all
rights and obligations of the Purchaser and Bidders previously subject to the deadline
shall thereafter be subject to the deadline as extended.

Late Bids

The Purchaser shall not consider any bid that arrives after the deadline for submission
of bids, in accordance with ITB Clause 22. Any bid received by the Purchaser after
the deadline for submission of bids shall be declared late, rejected, and returned
unopened to the Bidder.

Withdrawal, Substitution, and Modification of Bids
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24.1

24.2

24.3

25
25.1

25.2

25.3

254

A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by
sending a written notice in accordance with ITB Clause 10, duly signed by an
authorized representative, and shall include a copy of the authorization in accordance
with ITB Sub-Clause 20.2, (except that no copies of the withdrawal notice are
required). The corresponding substitution or modification of the bid must accompany
the respective written notice. All notices must be:

(&) submitted in accordance with ITB Clauses 20 and 21 (except that withdrawal
notices do not require copies), and in addition, the respective envelopes shall be
clearly marked “Withdrawal,” “Substitution,” or “Modification;” and

(b) Received by the Purchaser prior to the deadline prescribed for submission of
bids, in accordance with ITB Clause 22.

Bids requested to be withdrawn in accordance with ITB Sub-Clause 24.1 shall be
returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in the interval between the deadline
for submission of bids and the expiration of the period of bid validity specified by the
Bidder on the Bid Submission Form or any extension thereof.

Bid Opening

The Purchaser shall conduct the bid opening in public at the address, date and time
specified in the BDS. Any specific electronic bid opening procedures required if
electronic bidding is permitted in accordance with ITB Sub-clause 21.1, shall be as
specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the
envelope with the corresponding bid shall not be opened, but returned to the Bidder.
No bid withdrawal shall be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is read out at bid opening.
Next, envelopes marked “SUBSTITUTION” shall be opened and read out and
exchanged with the corresponding Bid being substituted, and the substituted Bid shall
not be opened, but returned to the Bidder. No Bid substitution shall be permitted
unless the corresponding substitution notice contains a valid authorization to request
the substitution and is read out at bid opening. Envelopes marked “MODIFICATION”
shall be opened and read out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a valid authorization
to request the modification and is read out at Bid opening. Only envelopes that are
opened and read out at Bid opening shall be considered further.

All other envelopes shall be opened one at a time, reading out: the name of the Bidder
and whether there is a modification; the Bid Prices, including any discounts and
alternative offers; the presence of a Bid Security or Bid-Securing Declaration, if
required; and any other details as the Purchaser may consider appropriate. Only
discounts and alternative offers read out at Bid opening shall be considered for
evaluation. No Bid shall be rejected at Bid opening except for late bids, in accordance
with ITB Sub-Clause 23.1.

The Purchaser shall prepare a record of the Bid opening that shall include, as a
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minimum: the name of the Bidder and whether there is a withdrawal, substitution, or
modification; the Bid Price, per lot or item if applicable, including any discounts, and
alternative offers if they were permitted; and the presence or absence of a Bid
Security or Bid-Securing Declaration, if one was required. The Bidders’
representatives who are present shall be requested to sign the attendance sheet. A
copy of the record shall be distributed to all Bidders who submitted bids in time, and
posted online when electronic bidding is permitted.

E. Evaluation and Comparison of Bids

26
26.1

26.2

26.3

27
27.1

28
28.1

28.2

Confidentiality

Information relating to the examination, evaluation, comparison, and post-qualification
of bids, and recommendation of contract award, shall not be disclosed to bidders or
any other persons not officially concerned with such process until publication of the
Contract Award.

Any effort by a Bidder to influence the Purchaser in the examination, evaluation,
comparison, and post-qualification of the bids or contract award decisions may result
in the rejection of its Bid.

Notwithstanding ITB Sub-Clause 26.2, from the time of bid opening to the time of
Contract Award, if any Bidder wishes to contact the Purchaser on any matter related
to the bidding process, it should do so in writing.

Clarification of Bids

To assist in the examination, evaluation, comparison and post-qualification of the bids,
the Purchaser may, at its discretion, ask any Bidder for a clarification of its Bid. Any
clarification submitted by a Bidder in respect to its Bid and that is not in response to a
request by the Purchaser shall not be considered. The Purchaser’s request for
clarification and the response shall be in writing. No change in the prices or substance
of the Bid shall be sought, offered, or permitted, except to confirm the correction of
arithmetic errors discovered by the Purchaser in the Evaluation of the bids, in
accordance with ITB Clause 29.

Responsiveness of Bids

The Purchaser’s determination of a bid’s responsiveness is to be based on the
contents of the bid itself.

A substantially responsive Bid is one that conforms to all the terms, conditions, and
specifications of the Bidding Documents without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

(a) affects in any substantial way the scope, quality, or performance of the Goods
and Related Services specified in the Contract; or

(b) limits in any substantial way, inconsistent with the Bidding Documents, the
Purchaser’s rights or the Bidder’s obligations under the Contract; or

(c) if rectified would unfairly affect the competitive position of other bidders
presenting substantially responsive bids.
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28.3

29
20.1

29.2

29.3

29.4

30
30.1

30.2

31

If a bid is not substantially responsive to the Bidding Documents, it shall be rejected by
the Purchaser and may not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation, or omission.

Non conformities, Errors, and Omissions

Provided that a Bid is substantially responsive, the Purchaser may waive any non-
conformities or omissions in the Bid that do not constitute a material deviation.

Provided that a bid is substantially responsive, the Purchaser may request that the
Bidder submit the necessary information or documentation, within a reasonable period
of time, to rectify nonmaterial nonconformities or omissions in the bid related to
documentation requirements. Such omission shall not be related to any aspect of the
price of the Bid. Failure of the Bidder to comply with the request may result in the
rejection of its Bid.

Provided that the Bid is substantially responsive, the Purchaser shall correct
arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price and the line item total that is
obtained by multiplying the unit price by the quantity, the unit price shall prevail
and the line item total shall be corrected, unless in the opinion of the Purchaser
there is an obvious misplacement of the decimal point in the unit price, in which
case the line item total as quoted shall govern and the unit price shall be
corrected:;

(b) if there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount in words shall
prevail, unless the amount expressed in words is related to an arithmetic error,
in which case the amount in figures shall prevail subject to (a) and (b) above.

If the Bidder that submitted the lowest evaluated Bid does not accept the correction of
errors, its Bid shall be disqualified and its Bid Security may be forfeited or its Bid-
Securing Declaration executed.

Preliminary Examination of Bids

The Purchaser shall examine the bids to confirm that all documents and technical
documentation requested in ITB Clause 11 have been provided, and to determine the
completeness of each document submitted.

The Purchaser shall confirm that the following documents and information have been
provided in the Bid. If any of these documents or information is missing, the offer shall
be rejected.

(@) Bid Submission Form, in accordance with ITB Sub-Clause 12.1;

(b) Price Schedules, in accordance with ITB Sub-Clause 12.2;

(c) Bid Security or Bid Securing Declaration, in accordance with ITB Clause 19 if
applicable.

Examination of Terms and Conditions; Technical Evaluation
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31.1

31.2

31.3

32
32.1

32.2

32.3

32.4

32.5

33
33.1

The Purchaser shall examine the Bid to confirm that all terms and conditions specified
in the GCC and the SCC have been accepted by the Bidder without any material
deviation or reservation.

The Purchaser shall evaluate the technical aspects of the Bid submitted in accordance
with ITB Clause 16, to confirm that all requirements specified in Section VI, Schedule
of Requirements of the Bidding Documents have been met without any material
deviation or reservation.

If, after the examination of the terms and conditions and the technical evaluation, the
Purchaser determines that the Bid is not substantially responsive in accordance with
ITB Clause 28, it shall reject the Bid.

Evaluation of Bids

The Purchaser shall evaluate each bid that has been determined, up to this stage of
the evaluation, to be substantially responsive.

To evaluate a Bid, the Purchaser shall only use all the factors, methodologies and
criteria defined in ITB Clause 32. No other criteria or methodology shall be permitted.

To evaluate a Bid, the Purchaser shall consider the following:

(a) the Bid Price as quoted in accordance with clause 14;

(b) price adjustment for correction of arithmetic errors in accordance with ITB Sub-
Clause 29.3;

(c) price adjustment due to discounts offered in accordance with ITB Sub-Clause
14.4;

(d) adjustments due to the application of the evaluation criteria specified in the
BDS from amongst those set out in Section lll, Evaluation and Qualification
Criteria;

The Purchaser’s evaluation of a bid may require the consideration of other factors, in

addition to the Bid Price quoted in accordance with ITB Clause 14. These factors may

be related to the characteristics, performance, and terms and conditions of purchase
of the Goods and Related Services. The effect of the factors selected, if any, shall be
expressed in monetary terms to facilitate comparison of bids, unless otherwise
specified in Section Ill, Evaluation and Qualification Criteria.  The factors,

methodologies and criteria to be used shall be as specified in ITB Sub-Clause 32.3

(d).

If so specified in the BDS, these Bidding Documents shall allow Bidders to quote

separate prices for one or more lots, and shall allow the Purchaser to award one or

multiple lots or items to more than one Bidder. The methodology of evaluation to
determine the lowest-evaluated Lot combination’s, is specified in Section |lI,

Evaluation and Qualification Criteria.

Comparison of Bids

The Purchaser shall compare all substantially responsive bids to determine the
lowest-evaluated bid, in accordance with ITB Clause 32.
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34
34.1

34.2

34.3

35
35.1

Post-qualification of the Bidder

The Purchaser shall determine to its satisfaction whether the Bidder that is selected as
having submitted the lowest evaluated and substantially responsive bid is qualified to
perform the Contract satisfactorily.

The determination shall be based upon an examination of the documentary evidence
of the Bidder’s qualifications submitted by the Bidder, pursuant to ITB Clause 17.

An affirmative determination shall be a prerequisite for award of the Contract to the
Bidder. A negative determination shall result in disqualification of the bid, in which
event the Purchaser shall proceed to the next lowest evaluated bid to make a similar
determination of that Bidder’s capabilities to perform satisfactorily.

Purchaser’s Right to Accept Any Bid, and to Reject Any or All Bids

The Purchaser reserves the right to accept or reject any bid, and to annul the bidding
process and reject all bids at any time prior to contract award, without thereby
incurring any liability to Bidders.

F. Award of Contract

36
36.1

37
37.1

38
38.1

38.2

38.3

39

Award Criteria

The Purchaser shall award the Contract to the Bidder whose offer has been
determined to be the lowest evaluated bid and is substantially responsive to the
Bidding Documents, provided further that the Bidder is determined to be qualified to
perform the Contract satisfactorily.

Purchaser’s Right to Vary Quantities at Time of Award

At the time the Contract is awarded, the Purchaser reserves the right to increase or
decrease the quantity of Goods and Related Services originally specified in Section
VI, Schedule of Requirements, provided this does not exceed the percentages
specified in the BDS, and without any change in the unit prices or other terms and
conditions of the bid and the Bidding Documents.

Notification of Award
Prior to the expiration of the period of bid validity, the Purchaser shall notify the
successful Bidder, in writing, that its Bid has been accepted.

Until a formal Contract is prepared and executed, the notification of award shall
constitute a binding Contract.

Upon the successful Bidder’s furnishing of the signed Contract Form and performance
security pursuant to ITB Clause 40, the Purchaser will promptly notify each
unsuccessful Bidder and will discharge its bid security, pursuant to ITB Clause 19.4.

Signing of Contract
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39.1

39.2

40
40.1

40.2

Promptly after notification, the Purchaser shall send the successful Bidder the
Agreement and the Special Conditions of Contract.

Within twenty-eight (28) days of receipt of the Agreement, the successful Bidder shall
sign, date, and return it to the Purchaser.

Performance Security

Within twenty eight (28) days of the receipt of notification of award from the Purchaser,
the successful Bidder, if required, shall furnish the Performance Security in
accordance with the GCC, using for that purpose the Performance Security Form
included in Section IX Contract forms, or another Form acceptable to the Purchaser.
The Purchaser shall promptly notify the name of the winning Bidder to each
unsuccessful Bidder and discharge the Bid Securities of the unsuccessful bidders
pursuant to ITB Sub-Clause 19.4.

Failure of the successful Bidder to submit the above-mentioned Performance Security
or sign the Contract shall constitute sufficient grounds for the annulment of the award
and forfeiture of the Bid Security or execution of the Bid-Securing Declaration. In that
event the Purchaser may award the Contract to the next lowest evaluated Bidder,
whose offer is substantially responsive and is determined by the Purchaser to be
gualified to perform the Contract satisfactorily.



Section Il. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement,
supplement, or amend the provisions in the Instructions to Bidders (ITB). Whenever
there is a conflict, the provisions herein shall prevail over those in ITB.
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ITB  Clause | A. General
Reference
ITB 1.1 The Purchaser is: Chief Engineer (Materials), Ministry Of
Transport, Infrastructure, Housing & Urban Development.
ITB 1.1 The name and identification number of the NCB are:
Contract Name: Supply of Laboratory and Road Condition
Equipment. Tender No: MOTIHUD/MTRD/KTSSP/NCB/05/17-18.
The number, identification and names of the items comprising this
NCB are:
No Description Unit  Quantity
1. Axle Load Equipment No. 2
2. Box Furnace No. 3
3. Calibration Equipment - Force No. 1
4. Pavement Database Server & Software  No. 1
5. Pavement Scanning Radar No. 1
6. Portable FWD No. 2
7 Portable Slab Cutting Equipment No. 1
8. Proctor Compactor No. 3
9. Retro-Reflectometer for Road studs No. 1
10. RTRRM Roughness Equipment No. 2
11. Spectrophotometer No. 1
12. Superpave Compactor No. 1
13. Traffic Count System No. 1
14. Wire-line Barrels No. 2
NB: Bidders may bid for an item or all items. Bids will be evaluated
on item-to item basis.
ITB 2.1 The Borrower is: Government of the Republic of Kenya
ITB 2.1 The name of the Project is: Kenya Transport Sector Support
Program Project (KTSSP)
ITB 4.3 A list of firms debarred from participating in World Bank projects is
available at http://www.worldbank.org/debarr
B. Contents of Bidding Documents
ITB 7.1 For Clarification of bid purposes only, the Purchaser’s address is:

Chief Engineer (Materials)
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Ministry Of Transport, Infrastructure, Housing & Urban Development,
Materials Testing and Research Division

P.O. Box 11873-00400 Nairobi. Kenya

E-mail: kogiskw@yahoo.com or wanyiriwd@gmail.com.

C. Preparation of Bids

ITB 10.1 The language of the bid is: English
ITB 11.1 () No additional documents shall be required
ITB 13.1 Alternative Bids shall not be considered.

ITB 14.6 (b) (i)

“‘Place of Destination(Project Site)”: Materials Testing and

and (c)(iii) Research Division, Machakos Road, Industrial Area, Nairobi

ITB 14.6(a) | “Final Destination(Project Site)”: Materials Testing and Research

(iii); (b)(ii)) & | Division, Machakos Road, Industrial Area, Nairobi

(€)(v)

ITB 14.7 Prices quoted for each item shall correspond at least to 100% of the
items specified for each item.

ITB 16.3 Period of time the Goods are expected to be functioning for the
purpose of spare parts is five (5) years.

ITB 17.1 (a) After sale service is required as specified in Technical specifications.

ITB 18.1 The bid validity period shall be 120 days.

ITB 19.1 Bid shall include a Bid Security (issued by bank or surety) included
in Section IV Bidding Forms.

ITB 19.2 The amount of the Bid Security shall be at least 2% of tender sum.

ITB 20.1 In addition to the original of the bid, the number of copies is: One.

D. Submission and Opening of Bids

ITB 21.1 Bidders shall not have the option of submitting their bids
electronically.

ITB 21.1 (b) Not Applicable.

ITB 21.2 (c) The inner and outer envelopes shall bear the following additional
identification marks: TENDER NO.:
MOTIHUD/MTRD/KTSSP/NCB/05/17-18.

ITB 22.1 For bid submission purposes, the Purchaser’s address is:

Chief Engineer (Materials)
Ministry Of Transport, Infrastructure, Housing & Urban Development
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State Department of Infrastructure,
Materials Testing and Research Division
Off Machakos Road Industrial Area First Floor, Room 104.
P.O. Box 11873— 00400, Nairobi.
The deadline for the submission of bids is:
Date: As in the Invitation for Bids
Time: 11.00 Noon East Africa Time

ITB 25.1 The bid opening shall take place at:
Ministry of Transport, Infrastructure, Housing & Urban Development,
State Department of Infrastructure
Ninth Floor, Floor boardroom, Works Building, Ngong Road
The deadline for the submission of bids is:
Date: As in the Invitation for Bids
Time: 11.00 AM East Africa Time

ITB 25.1 If electronic bid submission is permitted in accordance with ITB sub-
clause 23.1, the specific bid opening procedures shall be: Not
Applicable
E. Evaluation and Comparison of Bids

ITB 32.3(d) The adjustments shall be determined using the following criteria,
from amongst those set out in Section Ill, Evaluation and
Qualification Criteria:
@) Deviation in Delivery schedule: Not applicable
(b)  The cost of major replacement components, mandatory spare

parts, and service: Not applicable
(c) The performance and productivity of the equipment offered:
Not applicable

ITB 32.5 Bidders shall not be allowed to quote separate prices for one or
more items.
F. Award of Contract

ITB 37.1 The maximum percentage by which quantities may be increased is
twenty five percent (50%) for item 2,6,10 and 14, thirty three percent
33% for 2 and 8 and hundred percent (100%) for all other items.
The maximum percentage by which quantities may be decreased is
twenty five percent (50%) for item 2,6,10 and 14, thirty three percent
33% for 2 and 8 and hundred percent (100%) for all other items.
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Section Ill. Evaluation and Qualification
Criteria

Contents

1.

2.

3.

Evaluation Criteria
Multiple Contracts

Post-qualification Requirements
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1. Evaluation Criteria (ITB 32.3 (d))

The Purchaser’s evaluation of a bid may take into account, in addition to the Bid Price
guoted in accordance with ITB Clause 14.6, one or more of the following factors as
specified in ITB Sub-Clause 32.3(d) and in BDS referring to ITB 32.3(d), using the
following criteria and methodologies.

(@) Delivery schedule: The Goods specified in the List of Goods are required to
be delivered within the acceptable time range (after the earliest and before
the final date, both dates inclusive) specified in Section VI, Delivery
Schedule. No credit will be given to deliveries before the earliest date, and
bids offering delivery after the final date shall be treated as non-
responsive.

(b) Cost of major replacement components, mandatory spare parts, and service:
Not applicable

(c) Performance and productivity of the equipment. Not applicable

(d) Specific additional criteria: Not applicable

2. Multiple Contracts (ITB 32.5)

The Purchaser shall award multiple contracts to the Bidder that offers the lowest
evaluated combination of bids (one contract per bid) and meets the post-qualification
criteria (this Section 1ll, Sub-Section ITB 34.2 Post-Qualification Requirements)

The Purchaser shall:

(a) Evaluate only contracts that include at least the percentages of items and
quantity per item as specified in ITB Sub Clause 14.7

(b) Take into account:
i. the lowest-evaluated bid for each item and

ii. The price reduction per item and the methodology for its application as offered
by the Bidder in its bid.

3. Post-qualification Requirements (ITB 34.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Clause 33.1,
the Purchaser shall carry out the post-qualification of the Bidder in accordance with
ITB Clause 34, using only the requirements specified. Requirements not included in
the text below shall not be used in the evaluation of the Bidder’s qualifications.
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(a) Financial Capability: The Bidder shall furnish documentary evidence that it
meets the following financial requirement(s): Annual turnover of at least KES
5 million or USD 50,000 or an equivalent amount a freely convertible
currency acceptable to the purchaser per annum as evidenced by audited
accounts for each of the last 5-years;

(b) Experience and Technical Capacity: The Bidder shall furnish documentary
evidence to demonstrate that it meets the following experience requirement(s):

(i) Documentary evidence of Valid Manufacturers Authorization or agency
agreement;

(if) At least 2-year general and 1-year specific experience in sales and
support assignments with documentary evidence of successful
completion of at least one (1) similar contract of minimum value of
USD 50,000 within last 3-years;

(c) The Bidder shall furnish documentary evidence to demonstrate that the Goods
it offers meets all the requirements in the technical specifications: as specified
in technical specifications.
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below.
No alterations to its format shall be permitted and no substitutions shall be
accepted.]

Date: [insert date (as day, month and year) of Bid Submission]
TENDER NO.: MOTIHUD/MTRD/KTSSP/NCB/05/17-18.

Page of pages

1. Bidder’'s Legal Name [insert Bidder’s legal name]

2. In case of JV, legal name of each party: [insert legal name of each party in JV]

3. Bidder’s actual or intended Country of Registration: [insert actual or intended Country
of Registration]

4. Bidder’s Year of Registration: [insert Bidder’s year of registration]

5. Bidder's Legal Address in Country of Registration: [insert Bidder’'s legal address in
country of registration]

6. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]
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7. Attached are copies of original documents of: [check the box(es) of the attached
original documents]

[ Articles of Incorporation or Registration of firm named in 1, above, in accordance with
ITB Sub-Clauses 4.1 and 4.2.

[ In case of JV, letter of intent to form JV or JV agreement, in accordance with ITB Sub-
Clause 4.1.

[ In case of government owned entity from Kenya, documents establishing legal and

financial autonomy and compliance with commercial law, in accordance with ITB Sub-
Clause 4.5.
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Joint Venture Partner Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated belows].
Date: [insert date (as day, month and year) of Bid Submission]
TENDER NO: MOTIHUD/MTRD/KTSSP/NCB/05/17-18.

Page of _ pages

1. Bidder’s Legal Name: [insert Bidder’s legal name]

2. JV’s Party legal name: [insert JV'’s Party legal name]

3. JV’s Party Country of Registration: [insert JV’s Party country of registration]

4. JV's Party Year of Registration: [insert JV’s Part year of registration]

5. JV's Party Legal Address in Country of Registration: [insert JV’s Party legal
address in country of registration]

6. JV’s Party Authorized Representative Information
Name: [insert name of JV’s Party authorized representative]
Address: [insert address of JV’s Party authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Party authorized
representative]

Email Address: [insert email address of JV’s Party authorized representative]

7. Attached are copies of original documents of: [check the box(es) of the attached
original documents]

] Articles of Incorporation or Registration of firm named in 2, above, in accordance with
ITB Sub-Clauses 4.1 and 4.2.

[ In case of government owned entity from Kenya, documents establishing legal and
financial autonomy and compliance with commercial law, in accordance with ITB
Sub-Clause 4.5.
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Bid Submission Form

[The Bidder shall fill in this Form in accordance with the instructions indicated No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]
TENDER NO.: MOTIHUD/MTRD/KTSSP/NCB/05/17-18.
Invitation for Bid No.: [insert No of IFB]

Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of Purchaser]

We, the undersigned, declare that:
(&) We have examined and have no reservations to the Bidding Documents,
including Addenda No.: [insert the number and issuing date of each Addenda];

(b) We offer to supply in conformity with the Bidding Documents and in accordance
with the Delivery Schedules specified in the Schedule of Requirements the
following Goods and Related Services [insert a brief description of the Goods
and Related Services];

(c) The total price of our Bid, excluding any discounts offered in item (d) below, is:
[insert the total bid price in words and figures];

(d) The discounts offered and the methodology for their application are:

Discounts

If our bid is accepted, the following discounts shall apply. [Specify in detail
each discount offered and the specific item of the Schedule of Requirements to
which it applies.]

Methodology of Application of the Discounts
The discounts shall be applied using the following method: [Specify in detail the
method that shall be used to apply the discounts];

(e) Our bid shall be valid for the period of time specified in ITB Sub-Clause 18.1,
from the date fixed for the bid submission deadline in accordance with ITB Sub-
Clause 22.1, and it shall remain binding upon us and may be accepted at any
time before the expiration of that period,;
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(f)

If our bid is accepted, we commit to obtain a performance security in
accordance with ITB Clause 40 and GCC Clause 16 for the due performance of
the Contract;

(g) We have no conflict of interest in accordance with ITB Sub-Clause 4.2;

(h) Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers

(i)

()

(k)

for any part of the contract—has not been declared ineligible by the Bank,
under Kenya laws or official regulations, in accordance with ITB Sub-Clause
4.3;

The following commissions, gratuities, or fees have been paid or are to be paid
with respect to the bidding process or execution of the Contract: [insert
complete name of each Recipient, its full address, the reason for which each
commission or gratuity was paid and the amount and currency of each such
commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

We understand that this bid, together with your written acceptance thereof
included in your notification of award, shall constitute a binding contract
between us, until a formal contract is prepared and executed.

We understand that you are not bound to accept the lowest evaluated bid or
any other bid that you may receive.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the Bid Submission Form]

Name: [insert complete name of person signing the Bid Submission Form]

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of : [insert date of
signing]
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Price Schedule Forms

[The Bidder shall fill in these Price Schedule Forms in accordance with the
instructions indicated. The list of line items in column 1 of the Price Schedules shall
coincide with the List of Goods and Related Services specified by the Purchaser in

the Schedule of Requirements.]

32
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Price Schedule: Goods

Date:

TENDER NO:

Alternative No:

Page N° of
1 2 3 4 5 6 7
Line Iltem Description of Goods Delivery Date |Quantity and physical unit Unit price | Total price per line item | Country of Origin
N° DDP (Col. 4% 5)

[insert number
of the item]

[insert name of Good]

[insert quoted
Delivery Date]

[insert number of units to be supplied and
name of the physical unit]

[insert unit | [insert total price per line item]
price]

Total Price: Goods
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Price Schedule: Related services
Date:
TENDER NO:
Alternative No:
Page N° of
1 2 3 4 5 6 7
Service | Description of | Country | Delivery Quantity and | Unit price Total Price per
Ne Services of Date at | physical unit Service
Origin | place of (Col. 5 x 6 or
Final estimate)
destination
[insert [insert name of | [insert [insert delivery | [insert number of | [insert unit price per | [insert total price per
number Services] country of | date at place | units to be supplied | item] item)
of the origin  of | of final|and name of the
Service ] the destination per | physical unit]
Services] | Service]
Total Price: Related
Services

Name of Bidder: [insert complete name of Bidder].

Signature of Bidder: [signature of person signing the Bid]

Date: [insert date]
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Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.]
[Insert Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [insert name and address of Purchaser]

Date: [insert date]

BID GUARANTEE No.: [insert bid Guarantee number]

We have been informed that [insert name of the Bidder] (hereinafter called "the Bidder")
has submitted to you its bid dated [insert date] (hereinafter called "the Bid") for the
execution of [insert name of Contract].

Furthermore, we understand that, according to your conditions, bids must be supported
by a Bid Guarantee.

At the request of the Bidder, we [insert name of Bank] hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of [insert amount in figures
expressed in KShs], [insert amount in words] upon receipt by us of your first demand in
writing accompanied by a written statement stating that the Bidder is in breach of its
obligation(s) under the bid conditions, because the Bidder:

(&) Has withdrawn its Bid during the period of bid validity specified by the Bidder in the
Bid Submission Form; or

(b) Having been notified of the acceptance of its Bid by the Purchaser during the
period of bid validity as stated in the Bid Submission Form or extended by the
Employer at any time prior to expiration of this period, (i) fails or refuses to execute
the Contract, if required, or (ii) fails or refuses to furnish the Performance Security,
in accordance with the ITB.

This Guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt
of copies of the Contract signed by the Bidder and the Performance Security issued to
you upon the instruction of the Bidder; or (b) if the Bidder is not the successful Bidder,
upon the earlier of (i) our receipt of a copy of your notification to the Bidder that the
Bidder was unsuccessful; or (ii) twenty-eight days after the expiration of the Bidder’s
Bid.

Consequently, any demand for payment under this Guarantee must be received by us
at the office on or before that date.

This Guarantee is subject to the Uniform Rules for Demand Guarantees, ICC
Publication No. 458.

[Signature(s) of authorized bank’s representative(s)]
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Bid-Securing Declaration

[The Bidder shall fill in this Form in accordance with the instructions indicated]

Date: [insert date (as day, month and year) of Bid Submission]
TENDER NO.: MOTIHUD/MTRD/KTSSP/NCB/05/17-18.
Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of Purchaser]

We, the undersigned, declare that:

1. We understand that, according to your conditions, bids must be supported by a
Bid-Securing Declaration.

2. We accept that we will automatically be suspended from being eligible for
bidding in any contract with the Purchaser for the period of time of [insert number of
months or years] starting on [insert date], if we are in breach of our obligation(s) under
the bid conditions, because we:

€) Have withdrawn our Bid during the period of bid validity specified by us in the
Bidding Data Sheet; or

(b) having been notified of the acceptance of our Bid by the Purchaser during the
period of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii)
fail or refuse to furnish the Performance Security, in accordance with the ITB.

3. We understand this Bid Securing Declaration shall expire if we are not the
successful Bidder, upon the earlier of (i) our receipt of a copy of your notification of the
name of the successful Bidder; or (ii) twenty-eight days after the expiration of our Bid.

4. We understand that if we are a Joint Venture, the Bid Securing Declaration must
be in the name of the Joint Venture that submits the bid. If the Joint Venture has not
been legally constituted at the time of bidding, the Bid Securing Declaration shall be in
the names of all future partners as named in the letter of intent.

Signed: [insert signature of person whose name and capacity are shown] In the
capacity of [insert legal capacity of person signing the Bid Securing Declaration]

Name: [insert complete name of person signing the Bid Securing Declaration]
Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of , [insert date of signing]




Section V. Eligible Countries

Eligibility for the Provision of Goods, Works and Services in Bank-Financed
Procurement

1.

In accordance with Para 1.8 of the Guidelines: Procurement under IBRD
Loans and IDA Credits, dated May 2004, the Bank permits firms and
individuals from all countries to offer goods, works and services for Bank-
financed projects. As an exception, firms of a Country or goods manufactured
in a Country may be excluded if:

Para 1.8 (a) (i): as a matter of law or official regulation, the Borrower’s
Country prohibits commercial relations with that Country,
provided that the Bank is satisfied that such exclusion
does not preclude effective competition for the supply of
the Goods or Works required, or

Para 1.8 (a) (ii)): by an Act of Compliance with a Decision of the United
Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Borrower's Country
prohibits any import of goods from that Country or any
payments to persons or entities in that Country.

For the information of borrowers and bidders, at the present time firms, goods
and services from the following countries are excluded from this bidding:

(@)  With reference to paragraph 1.8 (a) (i) of the Guidelines:
e Andorra

e Cuba

o Democratic People's Republic of Korea (North Korea)

e Liechtenstein

¢ Monaco
° Nauru
e Tuvalu

(b)  With reference to paragraph 1.8 (a) (ii) of the Guidelines:
e lraq
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PART 2 — Supply Requirements

38



Section VI. Schedule of Requirements

Contents

1. List of Goods and Delivery Schedule ..., 41
2. List of Related Services and Completion Schedule..................cooooiiiiiiie. 42
3. Technical SPeCIfiCatioNS ...........ciiiiiiiii e 43
4. DA ING S ettt 44
5. INSPECLIONS ANA TESES .. .ottt e e e e e e ar s 64

39



Section VI. Schedule of Requirements

Notes for Preparing the Schedule of Requirements

The Schedule of Requirements shall be included in the bidding documents by the
Purchaser, and shall cover, at a minimum, a description of the goods and services to
be supplied and the delivery schedule.

The objective of the Schedule of Requirements is to provide sufficient information to
enable bidders to prepare their bids efficiently and accurately, in particular, the Price
Schedule, for which a form is provided in Section IV. In addition, the Schedule of
Requirements, together with the Price Schedule, should serve as a basis in the
event of quantity variation at the time of award of contract pursuant to ITB Clause
37.1.
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1.

List of Goods and Delivery Schedule

[The Purchaser shall fill in this table (Columns A to G inclusive) with column H which is to be filled by the Bidder]

Line | Description of Goods Quantity | Physical | Final Delivery Date
Item unit (;trojeCt Earliest Latest Bidder’'s  offered Delivery
N® ! e)' _ Delivery Date | Delivery Date | date [to be provided by the
Destination .
bidder]
A B C D E F G H
[inse | [insert description of Goods] [insert [insert [insert place | [insert the | [insert the | [insert the number of days
rt quantity physical of Delivery] number of | number of | following the date of
item of item to | unit for days following | days following | effectiveness the Contract]
NoJ be the the date of |the date of
supplied] | quantity] effectiveness effectiveness
the Contract] the Contract]

1. Axle Load Equipment No. 2 MTRD 14 90

2. Box Furnace No. 3 MTRD 14 90

3. Calibration Equipment - Force No. 1 MTRD 14 90

4, Pavement Database Server & No. 1 MTRD 14 90

Software

5. Pavement Scanning Radar No. 1 MTRD 14 90

6. Portable FWD No. 2 MTRD 14 90

7 Portable Slab Cutting Equipment No. 1 MTRD 14 90

8. Proctor Compactor No. 3 MTRD 14 90

9. Retro-Reflectometer for Road studs No. 1 MTRD 14 90

10. RTRRM Roughness Equipment No. 2 MTRD 14 90

11. Spectrophotometer No. 1 MTRD 14 90

12. Superpave Compactor No. 1 MTRD 14 90

13. Traffic Count System No. 1 MTRD 14 90

14. Wire-line Barrels No. 2 MTRD 14 90
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2. List of Related Services and Completion Schedule

[This table shall be filled in by the Purchaser. The Required Completion Dates should be realistic, and consistent with the required Goods Delivery Dates]

Service N°

Description of Service

Quantity"

Physical Unit

Place where Services
shall be performed

Final Completion

Date(s) of Services

[insert Service

[insert description of Related Services]

[insert quantity of items

[insert physical unit for

[insert name of the Place]

[insert the number of

days

No] to be supplied] the items] following the date of
effectiveness the Contract]
1. Axle Load Equipment No. 2 MTRD 105 Days
2. Box Furnace No. 3 MTRD 105 Days
3. Calibration Equipment - Force No. 1 MTRD 105 Days
4, Pavement Database Server & Software No. 1 MTRD 105 Days
5. Pavement Scanning Radar No. 1 MTRD 105 Days
6. Portable FWD No. 2 MTRD 105 Days
7 Portable Slab Cutting Equipment No. 1 MTRD 105 Days
8. Proctor Compactor No. 3 MTRD 105 Days
9. Retro-Reflectometer for Road studs No. 1 MTRD 105 Days
10. RTRRM Roughness Equipment No. 2 MTRD 105 Days
11. Spectrophotometer No. 1 MTRD 105 Days
12. Superpave Compactor No. 1 MTRD 105 Days
13. Traffic Count System No. 1 MTRD 105 Days
14. Wire-line Barrels No. 2 MTRD 105 Days

1. If applicable




Section VI. Schedule of Requirements

3.

Technical Specifications

The Goods and Related Services shall comply with following Technical
Specifications and Standards:

1. General

These specifications describe the basic requirements for goods. Tenderers are
to submit with their offers the detailed specifications, drawings, catalogues,
brochures, etc. for the products they intend to supply. Tenders without
brochures or catalogue shall be considered unresponsive.

Tenderers must indicate on the specifications sheets whether the equipment
offered comply with each specified requirement.

All the dimensions and capacities of the equipment to be supplied shall not be
less than those required in these specifications. Deviations from the basic
requirements, if any, shall be explained in detail in writing with the offer, with
supporting data such as calculation sheets, etc. The procuring entity reserves
the right to reject the products, if such deviations shall be found critical to the
use and operation of the products.

2. General Specifications
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ITEM 1: AXLE LOAD EQUIPMENT
S/No MTRD/RCS/1
Quantity 2 Tenderers
Description Specifications remark
Application Supplier shall state key application of the equipment, which shall in
include Measurement of wheel and axle loads of vehicles.
Main Supplier shall state key components and features of the equipment
components, | they offer which shall in include:
features and i Ultra-thin, mobile and electronic axle scale able to weigh dual
Key Testing wheel tyres
Standards il. Accuracy: OIML No. 76 Class 4 with a Data in — and output:
RS 232C
iii. Supply: Integrated rechargeable power source, for 60h
operation. Recharge (and operation) by 12 VDC car battery or
AC adapter
iv.  LCD Display with high contrast for a good and safe reading
V. Robust plug and watertight Electrical connection and
Corrosion resistant aluminium — alloys and stainless steel
parts;
vi.  Lens: Acrylic glass (Perspex), unbreakable
vii.  Total Weight of about 16 kg and Plate thickness < 20 mm
viii. Overall size and active platform surface: About 950 x 400 mm
and 650 x 380 mm respectively
ix.  Pads for weighing point loads.
X. Full calibrated scale.
xi.  window based 64 bit software and Robust processing unit
with up to editable limits of 250 vehicle types and
Performance | The equipment shall in minimum have:

specification
s

i. Range: 0-15t for static and 0-30t for dynamic axle load.
ii. Temperature Range : -20 to 60 Degrees
iii.  Accuracy: OIML No.76 Class 4 or NIST H 44 or intended for

official test
Accessories | The supplier shall supply the following accessories and spare parts:
and Key | a) Levelling mats = 4.5m and Carrying cases;

spare parts

b) Additional one (1) Laptop loaded with Processor - 7rd
Generation Core™ 7 6- core, 4.20 GHZ and 1TB Solid State
Drive and DDR4-2666, Graphics - UHD Graphics 630,
Network Interface - Integrated Ethernet LAN 10/100/1000 and
4 3.0 USB ports, Bluetooth, Wi-Fi, HDMI, Peripherals —
Wireless Keyboard, Wireless Mouse, Monitor — 19-inch LED
and Optical Drive and Operating System — Most recent
Windows OS compatible with the equipment and MS Office.

C) Extra set of cables

Installation,
commissioni
ng, warranty,
maintenance
and training
requirements

The supplier shall in their offer state:

I. Installation and commissioning;

ii. State Period of warranty which should not be less than 1 year,

iii. State full address of Local service Centre;

iv.  State number and period of free after sales service,
maintenance and calibration,

v.  Provide training and certification for at least Five (5) staff
members which shall not be less than 3 days s
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ITEM 2: BOX FURNACE

S/No MTRD/MLO/2
Quantity 3 Tenderers’
Description Specifications remark
Application Supplier shall state key application of the equipment, which
shall include ignition or ashing of contained powder or
uncontained solid samples.
Main Supplier shall state key components and features of the
components, equipment they offer which shall in minimum include:
features and i.  Double shell design heating chamber, measuring at
Key Testing least 200x, 200x300 mm with a least 15 litres
Standards chamber volume
i.  Over temperature and current protector with error
sensor safety device.
ii. LCD digital back light function temperature display.
iii. Power cable attached to a heavy-duty industrial plug;
iv.  Hard and soft copies of operational and service
manuals
Performance The supplier shall state equipment performance which shall

specifications

in minimum include:
a. Temperature above 1,400°C under 40 minutes with
an accuracy <10°C

Accessories | The supplier shall supply:
and Key spare i.  Three (3) sets of spare heating elements for each
parts furnace
Installation, The supplier shall state with offer:
commissioning, | i. Installation and commissioning services.
warranty, ii.  Training which shall not be less than 3 days
maintenance |iii.  Number and Period of free after sales service and
and training maintenance

requirements

iv.  Period of warranty which shall not be less one (1) year
V. Full address of local service centre
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ITEM 3: CALIBRATION MACHINE - FORCE

SNO. MTRD/CPP/3
Quantity 1 Tenderers’
Description Specifications Remark
Application Supplier shall state the key application of equipment
which shall in minimum include:
i.  Calibration of load cells
ii. Calibration of force equipment
Main The supplier shall identify equipment main
Components components and features some of them being
i. Aread out
ii.  Universal compression and tension Load cells
with range from 2-2000 KN
iii. Connecting cables
Performance The supplier shall state the equipment performance

Specifications

specifications the minimum being:
i. Be able to calibrate load cells to an accuracy
of 0.0001 N
i. Be able to calibrate a force machine max.
Capacity up to 3000 KN

Accessories and
key spare parts

The supplier shall supply the following:
i. Extra set of load cells and read out

Installation,
commissioning
,warranty
maintenance and
training
requirements

The supplier shall State with their offer:
i. Installation and commissioning.
ii.  Warranty which shall not be less than 1 year
iii.  Full address of local service centre
iv.  Number and period of free after sale service
maintenance
v.  Training offered which shall not less than
three days
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ITEM 4: PAVEMENT DATABASE SERVER & SOFTWARE

S/No MTRD/RCS/4
Quantity 1 Bidder
Description | Specifications remark
Software Supplier shall provide the following licensed software::
i. Pavement Management Software full license (non-
renewable) with basic database module only with capability
of containing 20,000 Km road network inventory, condition
data and descriptive text and pictures. Able to integrate geo-
referenced road condition data from equipment such as
FWD, GPR and digital Laser profiler. Can be updated to full
version with Planning, calculation, accident and mapping
modules.
ii. Three (3) no. Alize CPC pavement forward and back
calculation software with at least 5-year valid licenses.
iii. Supply, Installation and Configuration of Windows Server
2016 with Domain Controller, Application, Dynamic Host
Configuration Protocol, Domain Name System, File and
printer Dedicated and creation of Hyper-V Servers.
Hardware Supplier shall provide:

iv. Windows Sever 2016 with Intel® Xeon® E5 Processor

2.4GHZ and Additional processor: Intel® Xeon® E5
Processor 2.4GHZ both with Max. Memory of 2.40 GHZ, two
(2) Standard CPU with 64-bit computing Processor, At least
Intel® series Chipset, Cache memory: L3 Cache 15 MB,
Standard memory: 32 GB DDR4 SDRAM, Memory speed:
1866 MHZ, Memory upgrade: Memory upgradeable to 384
GB, Hot swap bays: 12, Serial ATA: 600/SAS 3.0, Buffer
size:4 GB, Memory slots: Up to 24 DIMM slots, Hard disk
capacity: 2 TB LR DIMMS - hot plug hard drives, No of Hard
disks: 10, Internal Optical drives: DVD +R/RW 8x slim, SATA,
Storage controller: Smart Array P212/Zero Memory
Controller, Expansion slots: Up to 6 (1) x16 PCI-E riser kit,
Form factor: Rack mountable server - 2U, Rack rails: Ready
rails, sliding rails with cable management Arm, Monitor: TFT
touch screen — 23 inches, Power supply: At least 2 Dual hot
plug power supply for redundancy, Power features: 460
Watts Power Supply, Enclosure based system fan features,
Expansion slots: 3, External I/O ports: Parallel - O; Serial - 1;
Pointing Device (Mouse, PS2) - 1; Graphics - 1; Keyboard
(PS2) - 1; USB - 8 total (4 rear, 2 front panel, 2 internal (one
for USB Tape connectivity)); Network RJ-45 (Ethernet) - 4;
iLO3 remote management port — 1; HBA card, Server
scalability: 2 way, Network interface:(1) 1GbE NC375i
Multifunction 4 Ports, Tape backup: Storage Works LTO-4
Ultrium 1760 Tape Drive in 1U SA, Video card: I6MB, Fans:
At least 2 high efficiency fans Security management: Power-
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S/No

MTRD/RCS/4

Quantity

1

Description

Specifications

Bidder
remark

on password; Setup password; USB lock, Keyboard
password. Quick Lock, Network Server Mode, Serial
interface control Administrator's password, Operating system
and hypervisor support icrosoft® windows server 2016 with
hyper V, Novel ® SUSE® Linux enterprise server, Citrix ®
Xenserver®, Red hat® enterprise Linux,
VMware®esx®/VMware® vsphere/ VMware VSAN ready,
Availability: Virtualization — ready, Support HA clustering. Hot
plug hard drives/ Hot plug redundancy power, Warranty: 3- 3-
3 (Parts, labor and online support)

v. UPS: 16.0 KW / 20.0 kVA, Max configurable Power: 16.0 KW
/ 20.0 kVA, Surge suppression: Yes, Nominal output Voltage:
230V Output Voltage Note: 230 or 240 nominal output
voltage, Output Voltage Distortion: Less than 5%, Output
Frequency: 50/60 HZ + 5%, Load Crest Factor: 2:5:1,
Topology: Double conversion online, Waveform type: Sine
wave, Overload operation: 60 seconds @ 120%, Maximum
output current: 130, Output connections: 1 hard wire 3-wire,
Output voltage THD: < 3% linear load, Bypass: Built-in
maintenance bypass, Nominal output voltage: 400V 3PH,
Input frequency: 45-65 HZ, Maximum input current: 30.0A,
Power device features: LED indicators, audible alarm,
automatic self-test, cold-start function, firmware upgradable,
internal bypass, predicative failure notification, Battery type:
Maintenance-free sealed lead-acid battery with suspended
electrolyte, Connector type: 9 pin D-Sub (DB-9), RJ-45
Circuit protection: Circuit breaker, Protection: Frequency and
voltage regulation to give higher application availability by
correcting poor frequency and voltage conditions without
using the battery.

Installation,
commission
ing,
warranty,
maintenanc
e and
training

The supplier shall State with their offer:

vi. Installation and commissioning services offered. Including
installing Rosy Software on the server and necessary
configuration.

vii. Period of warranty which shall not be less two (2) years for
hardware

viii. Full address of local service centre

ix. Number and period of free after sale service and
maintenance.

X. The frequency and period of free software updates which
shall not be less three (3) years for hardware

xi. Training and certification to be offered which shall not be less

than three (3) days for each software including server.

48



Section VI. Schedule of Requirements

ITEM 5: PAVEMENT SCANNING RADAR

S/No

MTRD/RCS/5

Quantity

1

Description

Specifications

Tenderers
remark

Application

Supplier shall state key application of the equipment, which
shall include:
i. Determination of pavement thickness and layers density at
highway speeds of up to 100 kph;
ii. Airport pavements assessment
iii. Locate voids and utility in pavements

Vehicle
spec.

Offer to supply the equipment with a compatible Heavy Duty
Utility Vehicle, that meets the following:

a. A standard production Heavy duty utility station wagon of
latest design in the class with 4WD and diesel engine;

b. Approx. features: Dimensions 4.8x1.8x1.8m, Height of
1.78 m, Ground Clearance of 0.225 m, 0.8 m water
wading ability, wheel base of 2.94 m, Turning radius of
6.5 m, 3.0 t towing capacity, gross vehicle weight of 3.0 t
and kerb weight of 2.4 t;

c. 5-cylinder engine with 3000 — 3200 cc, turbocharged
direct common-rail injection and 80L Tank capacity;

d. Max. Power output of 143kw/3000rpm, Max. torque of
470nm/1750-2500 rpm, manual synchromesh gearbox
and min. total speeds of 5F/1R;

e. Hydraulic assisted dual brake system and right hand
drive assisted steering;

f. Sparkling gold in colour and fully registered vehicle
with identity engraved on the front and rear windscreens.

Main
component
s, features

and Key
Testing
Standards

Supplier shall state key components and features of the

Pavement scanner they offer, which shall in minimum include:

i. Radar Scanner with paired antenna and ability to scan up
to 0.4 m in Concrete, up to 3.0 m in flexible pavement and
3.0 m in site inspection with four hardware channels;

ii. Approx. dimensions 45x35x15 cm and weight: 10 Kg

iii. Superior data resolution of above 4000 scans per sec,
above 500 GB data storage, Road antenna about 45 cm
from the road surface and Integrated GPS with Google
Earth capability.

iv. Linear Distance Measuring Instrument (DMI) with user
defined scan interval;

v. Wireless data transfer to PC and Smartphone;

vi. Noise reductions system with rail and gusset, Protected

and Durable Electronics and metal parts fabrication

Window based PSR data processing software able

integrate with other devices such as FWD

viii. Data collection control unit;

ix. Two (2) No. Laptop loaded with Processor - 7rd

Vii.
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S/No MTRD/RCS/5
Quantity 1 Tenderers
Description | Specifications remark
Generation Core™ i7 6- core, 4.20 GHZ, Storage — 1TB
Solid State Drive, Memory — DDR4-2666, Graphics - UHD
Graphics 630, Integrated Ethernet LAN 10/100/1000 and 4
3.0 USB ports, Bluetooth, Wi-Fi, HDMI, Peripherals —
Wireless Mouse, Monitor — 19-inch LED, Optical Drive -
DVD+/-RW, DVD-ROM, Operating System — Most recent
Windows OS compatible with the equipment and Most
recent Microsoft Office program.
X. Laptop connection and Control cable of above 7 m;
xi. With set of standard safety tapes and traffic warning
signals
Performanc | The supplier shall state equipment performance which shall in
e minimum include:
specificatio | i. Test at highway speed ranging up to 100 kph;
ns ii. Data collection software with output in standard formats
Xls, .doc and results presentation with user designed logo
iii. Operating external temperature ranging from up to 75°C
iv. No need of ground truth data or reference measurements
Accessorie | The supplier shall Supply the following accessories and spare
s and Key | parts:

spare parts

i. Extra one set of control unit
ii. Extra set of antenna
iii. One (1) No. Laptop with window XP, RAM 8GB, above
1TB HDD Quad-Core processer and 25-pin Parallel port.
iv. Chain block with 5 ton capacity

Installation,
commission
ing,
warranty,
training.

The supplier shall state with their offer:

i. Installation and commissioning services offered which in
minimum shall include installation of the equipment in the
country with vehicle with above spec. bought locally;

ii. Period of warranty which shall not be less two (2) years;

ii. Full address of local service centre;
iv. Number and period of free after sale service, maintenance
and calibration; and

v. Training to be offered which shall not be less than five (5)
days and shall include certification for at least five (5)
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ITEM 6: PORTABLE FWD

S/No MTRD/RCS/6
Quantity 4 Tenderers
Description Specifications remark
Application Supplier shall state key application of the equipment, which
shall in include measuring deflection, back-calculation of layer
moduli and Overlay thickness determination
Main Supplier shall state key components and features of the
components, equipment they offer which shall in include:
features and i.  Portable with a Carriage trolley, Integrated Bluetooth,
Key Testing GPS with screen display and Integrated printer for
Standards immediate print out
ii. Wireless data transfer to PC and smart-phone
iii. PC software for evaluation, management and analysis
of data and SD card of above 32 GB;
iv. Durable Electronics, metal parts fabrication and
Support Dual plate system
v.  Testing standard : ASTM E2835-11 and ASTM
E2583-07 (2011)
Performance The equipment shall in minimum have:
specifications i.  Load range of 0 -15 KN, Four (4) plates of diameter

100, 150, 200 and 300 mm and at least 3 geophones
with thickness of about 20 mm

ii. Data collection software with User Designed Logo

iii. Rechargeable battery type that can be used to take at
least 2000 measurements

iv.  Compact and light equipment which can operate in
temperature range of about -10° Cto 70° C

Accessories
and Key spare
parts

The supplier shall supply the following accessories and spare
parts:
a) Three sets of additional geophones
b) Laptop loaded with Processor - 7rd Generation Core™
i7 6- core, 4.20 GHZ and 1TB Solid State Drive and
DDR4-2666, Graphics - UHD Graphics 630, Network
Interface - Integrated Ethernet LAN 10/100/1000 and 4
3.0 USB ports, Bluetooth, Wi-Fi, HDMI, Peripherals —
Wireless Keyboard, Wireless Mouse, Monitor — 19-inch
LED and Optical Drive and Operating System — Most
recent Windows OS compatible with the equipment and
MS Office.

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall state with their offer:
i.  Installation and commissioning.
ii.  Warranty which shall not be less one (1) year
iii.  Full address of local service centre
iv.  Number and period of free after sale service,
maintenance and calibration.
v.  Training to be offered which shall not be less than 3
days
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ITEM 7: PORTABLE SLAB CUTTING EQUIPMENT

S/No

MTRD/RCS/7

Quantity

2

Description

Specifications

Tenderers
remark

Application

Supplier shall state key application of the equipment, which
shall in include measuring deflection, back-calculation of layer
moduli and Overlay thickness determination

Main
components,
features and
Key Testing
Standards

Supplier shall state key components and features of the
equipment they offer which shall in include:

Pavement Slab Cutting machine: semi-automatic, self-
propelled & adjustable blade with a Cutting depth of about
250 mm and of about blade diameter 500 mm. Water Tank
Capacity: About 40 Lts and net weight < 50 Kg. Power: 15
HP, 4- Stroke petrol engine & forced air cooling. Conform to:
EN 12697-27, ASTM C42, AASHTO T24. Accessories:
Standards tools & Extra five (5) no. blades. Specifications:
Housed in a rigid box frame, have crank for raising and
lowering cutting depth with hinged front, lift-up-blade guards
designed to provide easy blade replacement. Extra
Requirements: 5 no. each of 150 and 200 mm cylindrical
barrel.

Portable Generator: Output of 5.0 KVA and maximum out of
7.5 KVA. Frequency of 50hz, voltage of 115/230V and DC
voltage of 12V. Petrol driven with fuel capacity of 7.5- 10 Lts.
Accessories: 2 no. cables 5 m long and industrial sockets,
spare industrial sockets- 3 No. Allen keys set and standard
tool kit

Portable Hand Drill Hammer : Drilling up to 900 mm, Voltage:
240 V AC single phase: 60 Hz and 75 W input, Speed: 260-
300 drill rpm and 2500-3000 blows per min and Dimensions:
450 mm Long and weighing about 7 Kg, Accessories: 3 No
each chisel 38 mm and point 381 mm bits, 3 no. each Digger
steel and asphalt cutter 127 mm, 3 No Tamping foot shank
and foot plate 178 mm @ and adaptors for driving 13, 16, 22,

19, 25, 38 mm rods.

2. 3 No. ASFT ASTM 524 (smooth) & 1 no. ASTM E501
(ribbed) for friction tester;

4. Two (2) digital pocket thickness gauge — 0-15 mm.

5. Two (2) no. 12 VDC 100 mAh deep cycle dry cell

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall state with their offer:
vi.  Installation and commissioning.
vii.  Warranty which shall not be less one (1) year
viii.  Full address of local service centre
ix. ~ Number and period of free after sale service,
maintenance and calibration.
X.  Training to be offered which shall not be less than 3
days
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ITEM 8: PROCTOR COMPACTOR

S/No

MTRD/CEL/8

Quantity

3

Description

Specifications

Tenderers
remark

Application

Supplier shall state key application which shall in minimum
include Proctor and CBR Compaction

Main
components,
features and
Key Testing
Standards

Supplier shall state key components and features of the
equipment they offer which shall in minimum include:

i.  Microprocessor software that allows standard and
user defined selection compaction cycles;

i.  Digital control panel that can be fixed on a wall or on a
bench with High resolution (> 320x240 pixels) graphic
display;

iii.  Able to compact moulds of @100 mm - 152.4 mm;

iv.  Standard rammer kits of 50.8+0.13 mm & and
2491.25+1.25g weight and Modified rammer kits for
50.8+0.13 mm @ and 4537+3g weight

v.  Approx. features: Dimension 0.6x0.5x1.7m and weight
of <165 Kg

vi.  Testing standard: ASTM D558, D559, D698, D1557
and D1883; AASHTO T99, T180 & T193

vii.  Noise reduction cabinet and Sensors controlled

adjustable rotation angle from 5° to 90° in 5° steps
PC loaded with Processor - 7rd Generation Core™ i7
6- core, 3.70 GHZ and 1TB Solid State Drive,
Memory — DDR4-2666 and UHD Graphics 630,
Network Interface - Integrated Ethernet LAN
10/100/1000, Connectivity - 4 3.0 USB ports,
Bluetooth, Wi-Fi, HDMI port, Peripherals - Wireless
Keyboard, Wireless Mouse, Monitor — 19-inch LED,
Optical Drive - DVD+/-RW, DVD-ROM, Operating
System — Most recent Windows OS compatible with
the equipment and Microsoft Office

viii.

Performance
specifications

Supplier shall state equipment performance which shall in
include:
i.  Rammer drop speed of 1 blow per 2 seconds
ii. lift system of the rammer ranging from 300 mm to
about 500 mm
iii. Data collection software with user designed logo

Accessories
and Key spare
parts

The supplier shall Supply the following accessories and spare
parts:
a) Three (3) extra sets of standard and modified
Rammers and kits
b) Five (5) sets of Proctor moulds and CBR moulds

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall state with their offer:
i. Installation and commissioning.
ii. Period of warranty which shall not be less one (1) year
iii.  Full address of Local service centre
iv. Number and period of free after sale service,
maintenance and calibration.
v.  Training to be offered which shall not be less than 3
days
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ITEM 9: RETRO-REFLECTOMETER FOR ROAD STUDS

S/No MTRD/CPP/9
Quantity 1
Description Specifications Tenderers’
remark

Application Key application of the required equipment include,

measuring retro-reflection value for day and night for all

types of road studs and in laboratory and field.
Main Some of the components and features required for this
components, equipment are:
features and i.  Portable with carriage trolley and carrying case
Key Testing i. GPS integrated unit with mapping software and
Standards printer and Wireless data transfer to PC.

ii.  Complying with EN 1463-2

Performance The equipment shall in minimum:

specifications

i.  Observation angle - comply with EN 1463 — (0.3
i.  lllumination angle - comply with EN 1463 — (1°)
iii. Measuring sensor — adapted to V (A)

iv.  Measuring range — RA = 0 to 2,000 mcd.1x-1
v.  Memory of over 1000 readings

vi.  Display — Luminous graphical

vii.  Complying with EN 1463-2

Accessories
and Key spare
parts

The supplier shall Supply the following accessories and
spare parts:
a) Universal battery chargers (240V, 50-60 Hz)
voltage converter DC/AC 12V/230V
b) Printer: Colour printer with auto duplexing capability,
network ready, minimum 36 pages per minute and 2
trays with a pair of cartridges, Bluetooth and Wi-Fi
support, USB ports, Standard (Built-In Ethernet, Wi-
Fi 802.11b/g/n), Wireless direct printing,
communication adapter, printer card and battery.
c) PC and printer interface.
d) Wheels and remote control including handle
e) Data transfer USB cable

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall State with their offer:
i.  Installation and commissioning.
ii. Provide soft and hard copies of operational and
service manuals and retro tools
iii.  State period of warranty: not less two (2) years
iv.  Full address of local service centre
v.  Number and period of free after sale service,
maintenance and calibration.
vi.  Provide brochure for the equipment to be provided
in their bid
vii.  State content and length of training to be offered —
Not less than 3 days
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ITEM 10: ROUGHNESS EQUIPMENT

S/No

MTRD/RCS/10

Quantiy 1 Tenderers
Description Specifications
Application Key application of the required equipment includes

measuring roughness on pavement.
Main Some of the components and features required for this
components, equipment are:
features and iv.  Portable with carriage trolley and carrying case
Key Testing v.  GPS integrated unit with mapping software and
Standards printer and Wireless data transfer to PC.

vi.  Complying with ASTM e 926
Performance

specifications

The equipment shall in minimum:

vi.  Test at highway speed ranging up to 120 kph;

vii.  Data collection software with output in standard
formats .xls, .doc and results presentation with user
designed logo
Operating external temperature ranging from -10°C
to 50°C

viii.

Accessories
and Key spare
parts

The supplier shall Supply the following accessories and
spare parts:
f) Universal battery chargers (240V, 50-60 Hz)
voltage converter DC/AC 12V/230V
g) Set of a portable printer with blue tooth
communication adapter, printer card and battery.
h) PC and printer interface.

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall State with their offer:
viii.  Installation and commissioning.
ix.  Provide soft and hard copies of operational and
service manuals and retro tools
X.  State period of warranty: not less two (2) years
xi.  Full address of local service centre

xii. ~ Number and period of free after sale service,
maintenance and calibration.

xiii. ~ Provide brochure for the equipment to be provided
in their bid

xiv.  State content and length of training to be offered —

Not less than 3 days
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ITEM 11: SPECTROPHOTOMETER

S/No

MTRD/CPP/11

Quantity

1 |

Description

Specifications

Tenderers’
remark

Application

Key application of the required equipment including:

1. To perform flame atomic absorption/emission
measurements for analysis of water, metals, ceramics,
petroleum oil, chemicals, polymers, plants, drugs and
food products.

2. Supports both flame analysis of high concentration
samples and furnace analysis of trace samples.

Main
components,
features and Key
Testing
Standards

Key components and features required for this equipment
are:

3. For Flame Analysis

a) Optics: double beam, Photometric system, wavelength
range of 185 to 900 nm, Monochromator: Aberration —
corrected Czerny Tuner mounting, Bandwidth: 0.2, 0.7,
1.3, 2.0 nm; Detector: Photomultiplier tube. Background
correction: BGC-D2(D2 lamp method)(185.0-430.0 nm)

b) Burner Head: pure titanium, air cooled, Corrosion
resistant 10 cm slot for Air-C2H2 and a 5cm slot for
N20O-C2H2 flame.

c) Lamp house: with a 6-lamp turret.

d) Nebulizer: to allow use of Hydrofluoric acid,
concentrated solutions, allow use of both Air/Acetylene
and nitrous flames.

4. Auto Sampler: Minimum reagent positions 8 and
maximum sample positions 60, Hydride Vapor
Generator (HGV), Graphite Furnace Atomizer (GFA),
Graphite Furnace Camera (GFA-TV), and Mercury
Vaporizer Unit (MVU)

Performance
specifications

The equipment shall in minimum provide flame atomic
absorption/emission measurements, Automatic sensitivity
and Baseline Correction, 6-lamp turret, 2 lamps
simultaneously lit (1 for measurement, 1 warming up for next
measurement, analysis of As, Se, Hg, Sn, Sb, Te and Bi at
Ho/L(ppb) levels and Determination of mercury in liquid
samples.

Accessories and
Key spare parts

The supplier shall supply:

1. Hollow cathode lamps for the following 22 periodic table
elements (Ag, Al, As, Au, Ca, Cd, Cr, Cu, Fe, Hg, Mg,
Mn, Mo, Ni, P, Pb, S, Se, Si, Sn, Ti, Zn)

2. Stand kit: to mount auto sampler during flame analysis
and accessories for Hydride vapour generator: HVG,
Nozzle assay- for connecting HVG to auto sampler and
12 sets of connections tubing’s and cell holder assay,

3. Gas flow cell and accessories for graphite furnace

atomizer:
a. High — density graphite tube — effective for Cd, Pb, Na,
K, Zn, Mg
b. Pyro — coated graphite tube — effective for Ni, Ca, Ti,
Si, V, Mo

c. Platform type graphite tube effective for bio specimens,
sea water
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S/No

MTRD/CPP/11

Quantity

1

Description

Specifications

Tenderers’
remark

d.

e.

f.

g.

h.
4.

Cooling water circulation unit and Cooler connection kit
for connecting GFA to cooler

Extension unit to permit both flame and furnace
analysis,

Auto atomizer changer and Transformer for 220 — 240v
Region.

Accessories for Mercury Vaporizer unit and Gas flow
cell,

Holder for gas flow cell and Hg hollow cathode lamp.
PC loaded with Processor - 7rd Generation Core™ i7 6-
core, 4.20 GHZ, Storage — 1TB Solid State Drive,
Memory — DDR4-2666, Graphics - UHD Graphics 630,
Network Interface - Integrated Ethernet LAN
10/100/1000, Connectivity — 4 3.0 USB ports, Bluetooth,
Wi-Fi, HDMI, Peripherals — Wireless Keyboard,
Wireless Mouse, Monitor — 19-inch LED, Optical Drive -
DVD+/-RW, DVD-ROM, Operating System — Most
recent Windows OS compatible with the equipment and
Most recent Microsoft Office program

. Printer: Colour printer with auto duplexing capability,

network ready, minimum 36 pages per minute and 2
trays with a pair of cartridges, Bluetooth and Wi-Fi
support, USB ports, Standard (Built-In Ethernet, Wi-Fi
802.11b/g/n), Wireless direct printing,

. UPS: 2KVA for Atomic Absorption Spectrophotometer,

650VA for Computer, 650 VA for Hydride vapour
generator,

Standard solutions for all range of elements and Air
compressor- with a mist separator, 230v/50Hz,

Supply Service and operation Manuals in both hard and
soft copies and an associated standard tools kit to be
provided.

Installation,
commissioning,
warranty,
maintenance and
training
requirements

The

supplier shall state with their offer:

1. Full address of Local service agent/dealer

2. Number and period of free After sales service,
maintenance and calibration

3. Installation and commission the instrument,

4. Training which shall be at least for one week

5. Warranty which shall not be less than 24 months
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ITEM 12: SUPERPAVE COMPACTOR

S/No

MTRD/CEL/12

Quantity

One (1)

Description

Specifications

Tenderers’
Remark

Application

Supplier shall state the key application of equipment which
shall in minimum include determining theoretical bituminous
mixes densities and specimen thickness for varying levels of
compaction.

Main
components,
features and
key testing
Standards

Supplier shall state the equipment main components,
features and applicable testing standards which shall in
minimum include:

i. Equipment with plasma ignition, gas flow, safety
interlocks, viewing, internal diagnostic, ability to select
different plasma apparatus; Continuous height
measurement of specimen during testing to within +/-
0.1 mm; See-through door with safety switch and
illuminated test chamber; Built — in power assisted
specimen extractor and Real —time display of test data;
and interchangeable 100 mm and 150 mm moulds.

ii. PC loaded with Processor - 7rd Generation Core™ i7
6- core, 4.20 GHZ, Storage — 1TB Solid State Drive,
Memory — DDR4-2666, Graphics - UHD Graphics 630,
Network Interface - Integrated Ethernet LAN
10/100/1000, Connectivity - 4 3.0 USB ports, Bluetooth,
Wi-Fi, HDMI, Peripherals - Wireless Keyboard,
Wireless Mouse, Monitor — 19-inch LED, DVD+/-RW,
DVD-ROM, Operating System — Most recent Windows
OS compatible with the equipment and Most recent
Microsoft Office program

iii. RS 232 communication port,

iv. Approx. features: 0.5x0.7x1.6m and Weight: 250 Kg

v. Applicable standards: ASTM 6925-15, ASTM D
7115-10

vi. 1 No. Air compressor of pressure = 1000 KPa;

vii. Two (2) soft and hard copies each of equipment
manuals.

Performance
specifications

The supplier shall state equipment performance
specifications which shall in minimum include:

i.  Consolidation pressure up to 1000 KPa with
adjustable ram travel and factory set at 10
mm/second;

i. Angle of gyration adjustable from 0.5° to 2.0° +/-
0.02° (factory set at 1.25°) with Rate of gyration of
30.0 rpm +/- 0.5 rpm, constant;

iii. Automated shut off for present specimen height,
Nmax Or Nnumber of gyrations;

iv.  Use of mould of height 250 mm and wall thickness
9.5 mm.

Accessories
and key spare
parts

The supplier shall supply the accessories and spare parts
as follows:

i. 1 No. Calibration equipment that includes indicator,

mounting brackets and gauge blocks and
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S/No MTRD/CEL/12
Quantity One (1) Tenderers’
Description Specifications Remark
appropriate software;
i. 1 No. Piston face conversion kit for 100 mm
samples;
ii. 1 No. 100 mm Mould assembly;
iii. 1 No.100 mm Mould bottom;
iv. 1 No. 150 mm Mould assembly
V. 1 No. 150 mm Mould bottom;
vi.  Filter paper: 100 mm pkg. of 1000
vii.  Filter paper: 150 mm pack of 500;
viii. Fine & coarse aggregate angularity apparatus to
ASTM C1252, AASHTO T304 and T326 for
determining the un-compacted void content of a fine
and coarse aggregate sample.
a. Fine aggregate apparatus - 2 No
b. Coarse Aggregate apparatus — 2 No.
ix. Two (2) no. Fine aggregate Specific gravity
apparatus to ASTM C 128, AASHTO T84 with
Pycnometer with conical mould and tamper
pycnometer of 0.95 I. Threaded glass jar with a
rubber-gasketed brass top tapered to 10 mm hole at
top. Mould is 40 mm Internal @ at top, 90 mm at
bottom with 75 mm Height. Have a 340 g tamper
with 25 mm diameter face and a vibro-deaerator.
X.  Pressure ageing vessel (PAV) to AASHTO, ASTM
D-6521 and EN-14769 a standard back up supply
during a power outage. Should be durable WITH
User friendly software allows real time readout of
vessel temperature and pressure, reclinable display,
Temperature and pressure calibrations performable
by the user, Network ready for remote monitoring of
the test status from PC, tablet or smartphone with
over temperature limit switch and pressure relief
valve
Installation, The supplier shall state with their offer: 10%
commissioning, i. Installation and commissioning
warranty, ii. Period of warranty which should not be less than 1
maintenance year,
and training | iii.  Full address of Local service Centre

requirements

iv.

V.

Number and period of free after sales service,
maintenance and calibration,
Training offered which shall not be less than 3 days.
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ITEM 13: TRAFFIC COUNT SYSTEM

S/No MTRD/RCS/13 Tenderers’
Quantity One (1) set Remark
Description Specifications
Application Supplier shall state key application of the equipment that

shall include:

ii. Traffic count.

iii. Video footage of video count
Main Key components and features required for this equipment
components, shall include:
features and| i. Two (2) no. - Traffic counter strip Capable of
Key Testing providing Volume, Class, Speeds and gaps with free
Standards ongoing firmware updates, weigh <2 Kg including

battery, weatherproof road installation parts, watertight,
crushproof and with lockable case, interface via USB ‘A’
& ‘B’ ports and have 8MB internal flash memory, always
real-time clock and operating temperatures between -
4°C and 75°C and onboard diagnostics for memory,
display, keys and tubes.

ii. Two (2) no. - Hand held traffic counter with 64 key
keypad, 16 MB non- volatile flash (up to 4 million
timestamp records) and can store up to 70,000 files.
Output: RS232 serial port & USB port A, USB OTG
micro AB port. GPS connect at default. Bluetooth
Wireless: Class 2-2.5mW Approx range= 50 m. LCD
graphic display and USB 5v charging at 100- 500 mA,
Unit operation: 3.3 V operating with typical power draw,
display on= 12 mA, display off=38uA. Battery life:
Bluetooth on= 90 days, Bluetooth off=270 days.

iii. One (1) no. full and portable Automatic video counter
with automatic video processing with ability to detect up
to 250 vehicles simultaneously for multi-lane roads,
counting and able to categorize into 2-wheels, Car,
pick ups, Minibus, Truck, Bus and Trailers. Should also
calculate the real-time, average traffic volume and
average speed. The system should have wide angle
2170 deg, battery should life of 150-hours single charge
and back up, ability to controlled from android phone
and to withstand water, cold and heat.

iv. Laptop to tablet convertible with 17 Processor, 8 GB
RAM, 1 TB HD, weight <1.4 Kg, Licensed Windows 10
and most recent office, HD Screen touch screen above
1920 x 1080 resolution and compatible bag.

v. Testing standard: ASTM D 5876

vi. Provide soft and hard copies of operational and service
manuals: At least to copies of each.

Accessories
and Key spare
parts

The supplier shall supply the following accessories and spare

parts:

vii. Portable 3 x 3 x 3 m Heavy duty tent with heavy drill
fabric and single fold canvas with two weather hoods at
the front and rear steel poles.

a) Standard tools: 12 piece Allen keys,

spanners set and 16 piece screwdrivers.

16 piece
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Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall State with their offer:

i.

ii.
iii.
iv.

V.

Installation and commissioning

Warranty, which shall not be less one (1) year.

Full address of local service centre

Number and period of free after sale service,
maintenance and calibration.

Training to be offered which shall not be less than 3
days.
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ITEM 14: WIRE-LINE BARRELS

S/No MTRD/CEL/14 Tenderers’
Quantity 1 Remark
Description Specifications
Application Supplier shall state key application of the equipment, which
shall in include Deep and shallow core drilling
Main Key components and features required for this equipment
components, shall include:
features and i.  One (1) no. Wire-line Barrels of 97 mm hole diameter
Key Testing and 76 mm hole diameter.
Standards i. One (1) no. Wire-line head assemblies and
overshoot’s
iii. Wire-line casing advancers and coring system
components
iv.  Testing standard: ASTM D 5876
v. Provide soft and hard copies of operational and
service manuals: At least to copies of each.
Performance The equipment shall in minimum:

specifications

i.  Have a high core recovery, Mud flashing and Smooth
performance.

ii. Adaptable overshot assembly, Extensions for longer
core runs and Safe whole roundtrips.

i. Better coring in unconsolidated formations.

Accessories
and Key spare
parts

The supplier shall supply the following accessories and spare
parts:

b) Extension tubes for outer and inner core barrels

c) Core lifter.

Installation,
commissioning,
warranty,
maintenance
and training
requirements

The supplier shall State with their offer:
vi.  Installation and commissioning
vii.  Warranty, which shall not be less one (1) year.
viii.  Full address of local service centre
iX. ~ Number and period of free after sale service,
maintenance and calibration.
X.  Training to be offered which shall not be less than 3
days.
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4. Drawings

These Bidding Documents includes [insert “the following” or “no”] drawings.

[If documents shall be included, insert the following List of Drawings]

List of Drawings

Drawing Nr. Drawing Name Purpose
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5. Inspections and Tests

The following inspections and tests shall be performed: [insert list of inspections and
tests]

List of Inspections and Tests

Line Item | Brief Inspection and/or Test
No Description  of
ltem
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Section VII. General Conditions of Contract

1

11

2.1

Definitions

The following words and expressions shall have the meanings hereby assigned to them:

(@)

(b)

(€)

(d)
(e)
(f)
9
(h)

(i)

()

(k)
()

(m)

(n)

‘Bank” means the World Bank and refers to the International Bank for
Reconstruction and Development (IBRD) or the International Development
Association (IDA).

“Contract” means the Contract Agreement entered into between the Purchaser and
the Supplier, together with the Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated by reference therein.
“Contract Documents” means the documents listed in the Contract Agreement,
including any amendments thereto.

“Contract Price” means the price payable to the Supplier as specified in the
Contract Agreement, subject to such additions and adjustments thereto or
deductions therefrom, as may be made pursuant to the Contract.

“Day” means calendar day.

“Completion” means the fulfilment of the Related Services by the Supplier in
accordance with the terms and conditions set forth in the Contract.

“GCC” means the General Conditions of Contract.
“Goods” means all of the commodities, raw material, machinery and equipment,

and/or other materials that the Supplier is required to supply to the Purchaser
under the Contract.

“Purchaser” means the entity purchasing the Goods and Related Services, as
specified in the SCC.

“Related Services” means the services incidental to the supply of the goods, such
as insurance, installation, training and initial maintenance and other such
obligations of the Supplier under the Contract.

“SCC” means the Special Conditions of Contract.

“Subcontractor” means any natural person, private or government entity, or a
combination of the above, to whom any part of the Goods to be supplied or
execution of any part of the Related Services is subcontracted by the Supplier.

“Supplier” means the natural person, private or government entity, or a
combination of the above, whose bid to perform the Contract has been accepted
by the Purchaser and is named as such in the Contract Agreement.

“The Project Site,” where applicable, means the place named in the SCC.

Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents
forming the Contract (and all parts thereof) are intended to be correlative,
complementary, and mutually explanatory. The Contract Agreement shall be read as a
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3.1

4.1
4.2

4.3

whole.
Fraud and Corruption

The Bank requires that Borrowers (including beneficiaries of Bank loans), as well as
Bidders, Suppliers, Contractors, and Consultants under Bank-financed contracts,
observe the highest standard of ethics during the procurement and execution of such
contracts. In pursuit of this policy, the Bank:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

0] “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of a
public official in the procurement process or in contract execution; and

(ii) “fraudulent practice” means a misrepresentation or omission of facts in
order to influence a procurement process or the execution of a
contract;

(iii) “collusive practice” means a scheme or arrangement between two or

more Bidders, with or without the knowledge of the Borrower, designed
to establish bid prices at artificial, non - competitive levels; and;

(iv) “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
procurement process or affect the execution of a contract;

(b) will sanction a firm or individual, including declaring them ineligible, either
indefinitely or for a stated period of time, to be awarded a Bank-financed contract if
it at any time determines that they have, directly or through an agent, engaged, in
corrupt, fraudulent, collusive or coercive practices in competing for, or in
executing, a Bank-financed contract; and

(c) will have the right to require that Suppliers to permit the Bank to inspect their
accounts and records and other documents relating to the bid submission and
contract performance and to have them audited by auditors appointed by the
Bank.

Interpretation

If the context so requires it, singular means plural and vice versa.
Entire Agreement:

The Contract constitutes the entire agreement between the Purchaser and the Supplier
and supersedes all communications, negotiations and agreements (whether written or
oral) of the parties with respect thereto made prior to the date of Contract.

Amendment:

No amendment or other variation of the Contract shall be valid unless it is in writing, is
dated, expressly refers to the Contract, and is signed by a duly authorized representative
of each party thereto.
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44

4.5

5.1

5.2

6.1

7.1

7.2

Non waiver:

(@) Subject to GCC Sub-Clause 4.4(b) below, no relaxation, forbearance, delay, or
indulgence by either party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice, affect,
or restrict the rights of that party under the Contract, neither shall any waiver by
either party of any breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b)  Any waiver of a party’s rights, powers, or remedies under the Contract must be in
writing, dated, and signed by an authorized representative of the party granting
such waiver, and must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and conditions of the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract
exchanged by the Supplier and the Purchaser, shall be written in the language specified
in the SCC. Supporting documents and printed literature that are part of the Contract
may be in another language provided they are accompanied by an accurate translation of
the relevant passages in the language specified, in which case, for purposes of
interpretation of the Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the governing language and all risks of
the accuracy of such translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

If the Supplier is a joint venture, consortium, or association, all of the parties shall be
jointly and severally liable to the Purchaser for the fulfillment of the provisions of the
Contract and shall designate one party to act as a leader with authority to bind the joint
venture, consortium, or association. The composition or the constitution of the joint
venture, consortium, or association shall not be altered without the prior consent of the
Purchaser.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in writing to
the address specified in the SCC. The term “in writing” means communicated in written
form with proof of receipt.

A notice shall be effective when delivered or on the notice’s effective date, whichever is
later.
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9.1

9.2

10

10.1

11

111

12

121

13

131

14

141

14.2

14.3

Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of
Kenya.

Settlement of Disputes

The Purchaser and the Supplier shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

Disputes will be settled in accordance with the Laws of Kenya.
Scope of Supply

The Goods and Related Services to be supplied shall be as specified in the Schedule of
Requirements.

Delivery and Documents

Subject to GCC Sub-Clause 29.1, the Delivery of the Goods and Completion of the
Related Services shall be in accordance with the Delivery and Completion Schedule
specified in the Schedule of Requirements. The details of shipping and other documents
to be furnished by the Supplier are specified in the SCC.

Supplier’s Responsibilities

The Supplier shall supply all the Goods and Related Services included in the Scope of
Supply in accordance with GCC Clause 10, and the Delivery and Completion Schedule,
as per GCC Clause 11.

Contract Price

Prices charged by the Supplier for the Goods supplied and the Related Services
performed under the Contract shall not vary from the prices quoted by the Supplier in its
bid.

Terms of Payment

The Contract Price, including any Advance Payments, if applicable, shall be paid as
specified in the SCC.

The Supplier's request for payment shall be made to the Purchaser in writing,
accompanied by invoices describing, as appropriate, the Goods delivered and Related
Services performed, and by the documents submitted pursuant to GCC Clause 11 and
upon fulfillment of all other obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, but in no case later than sixty (60)
days after submission of an invoice or request for payment by the Supplier, and after the
Purchaser has accepted it.
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14.4

15
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16.1

16.2

16.3

16.4
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171

18

18.1

In the event that the Purchaser fails to pay the Supplier any payment by its due date or
within the period set forth in the SCC, the Purchaser shall pay to the Supplier interest on
the amount of such delayed payment at the rate shown in the SCC, for the period of
delay until payment has been made in full, whether before or after judgment or arbitrage
award.

Taxes and Duties
All price are inclusive of applicable taxes and duties.
Performance Security

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a performance security for the performance of the
Contract in the amount specified in the SCC.

The proceeds of the Performance Security shall be payable to the Purchaser as
compensation for any loss resulting from the Supplier’s failure to complete its obligations
under the Contract.

As specified in the SCC, the Performance Security, if required, shall be in one of the
format stipulated by the Purchaser in the SCC, or in another format acceptable to the
Purchaser.

The Performance Security shall be discharged by the Purchaser and returned to the
Supplier not later than twenty-eight (28) days following the date of Completion of the
Supplier's performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

Copyright

The copyright in all drawings, documents, and other materials containing data and
information furnished to the Purchaser by the Supplier herein shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly or through the Supplier by any
third party, including suppliers of materials, the copyright in such materials shall remain
vested in such third party

Confidential Information

The Purchaser and the Supplier shall keep confidential and shall not, without the written
consent of the other party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding the above, the Supplier may
furnish to its Subcontractor such documents, data, and other information it receives from
the Purchaser to the extent required for the Subcontractor to perform its work under the
Contract, in which event the Supplier shall obtain from such Subcontractor an
undertaking of confidentiality similar to that imposed on the Supplier under GCC Clause
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18.3
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19

19.1
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20

20.1

18.

The Purchaser shall not use such documents, data, and other information received from
the Supplier for any purposes unrelated to the contract. Similarly, the Supplier shall not
use such documents, data, and other information received from the Purchaser for any
purpose other than the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 18.1 and 18.2 above, however, shall
not apply to information that:

(@) the Purchaser or Supplier need to share with the Bank or other institutions
participating in the financing of the Contract;

(b) now or hereafter enters the public domain through no fault of that party;

(c) can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or

(d) Otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

The above provisions of GCC Clause 18 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in
respect of the Supply or any part thereof.

The provisions of GCC Clause 18 shall survive completion or termination, for whatever
reason, of the Contract.

Subcontracting

The Supplier shall notify the Purchaser in writing of all subcontracts awarded under the
Contract if not already specified in the bid. Such notification, in the original bid or later
shall not relieve the Supplier from any of its obligations, duties, responsibilities, or liability
under the Contract.

Subcontracts shall comply with the provisions of GCC Clause 3.
Specifications and Standards

Technical Specifications and Drawings

(&) The Goods and Related Services supplied under this Contract shall conform to the
technical specifications and standards mentioned in Section VI, Schedule of
Requirements and, when no applicable standard is mentioned, the standard shall
be equivalent or superior to the official standards whose application is appropriate
to the Goods’ country of origin.

(b) The Supplier shall be entitled to disclaim responsibility for any design, data,
drawing, specification or other document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a notice of such disclaimer to
the Purchaser.

(c) Wherever references are made in the Contract to codes and standards in
accordance with which it shall be executed, the edition or the revised version of
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211
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22

22.1

23

23.1

23.2

23.3

234

23.5

such codes and standards shall be those specified in the Schedule of
Requirements. During Contract execution, any changes in any such codes and
standards shall be applied only after approval by the Purchaser and shall be
treated in accordance with GCC Clause 29.

Packing and Documents

The Supplier shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
Contract. During transit, the packing shall be sufficient to withstand, without limitation,
rough handling and exposure to extreme temperatures, salt and precipitation, and open
storage. Packing case size and weights shall take into consideration, where appropriate,
the remoteness of the goods’ final destination and the absence of heavy handling
facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC, and in any other
instructions ordered by the Purchaser.

Insurance

The Goods supplied under the Contract shall be fully insured against loss or damage
incidental to manufacture or acquisition, transportation, storage, and delivery.

Inspections and Tests

The Supplier shall at its own expense and at no cost to the Purchaser carry out all such
tests and/or inspections of the Goods and Related Services as are specified in the SCC.

The inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor, at point of delivery, and/or at the Goods’ final destination, or in another
place in the Kenya as specified in the SCC. Subject to GCC Sub-Clause 23.3, if
conducted on the premises of the Supplier or its Subcontractor, all reasonable facilities
and assistance, including access to drawings and production data, shall be furnished to
the inspectors at no charge to the Purchaser.

The Purchaser or its designated representative shall be entitled to attend the tests and/or
inspections referred to in GCC Sub-Clause 23.2, provided that the Purchaser bear all of
its own costs and expenses incurred in connection with such attendance including, but
not limited to, all traveling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonable advance notice, including the place and time, to the Purchaser. The Supplier
shall obtain from any relevant third party or manufacturer any necessary permission or
consent to enable the Purchaser or its designated representative to attend the test and/or
inspection.

The Purchaser may require the Supplier to carry out any test and/or inspection not
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23.7
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24

24.1

25

25.1
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required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specifications codes and standards
under the Contract, provided that the Supplier’s reasonable costs and expenses incurred
in the carrying out of such test and/or inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes the progress of manufacturing and/or the
Supplier's performance of its other obligations under the Contract, due allowance will be
made in respect of the Delivery Dates and Completion Dates and the other obligations so
affected.

The Supplier shall provide the Purchaser with a report of the results of any such test
and/or inspection.

The Purchaser may reject any Goods or any part thereof that fail to pass any test and/or
inspection or do not conform to the specifications. The Supplier shall either rectify or
replace such rejected Goods or parts thereof or make alterations necessary to meet the
specifications at no cost to the Purchaser, and shall repeat the test and/or inspection, at
no cost to the Purchaser, upon giving a notice pursuant to GCC Sub-Clause 23.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or
any part thereof, nor the attendance by the Purchaser or its representative, nor the issue
of any report pursuant to GCC Sub-Clause 23.6, shall release the Supplier from any
warranties or other obligations under the Contract.

Liquidated Damages

Except as provided under GCC Clause 28, if the Supplier fails to deliver any or all of the
Goods by the Date(s) of delivery or perform the Related Services within the period
specified in the Contract, the Purchaser may without prejudice to all its other remedies
under the Contract, deduct from the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in the SCC of the delivered price of the delayed
Goods or unperformed Services for each week or part thereof of delay until actual
delivery or performance, up to a maximum deduction of the percentage specified in those
SCC. Once the maximum is reached, the Purchaser may terminate the Contract
pursuant to GCC Clause 31.

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or
current models, and that they incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

Subject to GCC Sub-Clause 20.1(b), the Supplier further warrants that the Goods shall
be free from defects arising from any act or omission of the Supplier or arising from
design, materials, and workmanship, under normal use in the conditions prevailing in the
country of final destination.

Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12)
months after the Goods, or any portion thereof as the case may be, have been delivered
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26
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to and accepted at the final destination indicated in the SCC, or for eighteen (18) months
after the date of shipment from the port or place of loading in the country of origin,
whichever period concludes earlier.

The Purchaser shall give notice to the Supplier stating the nature of any such defects
together with all available evidence thereof, promptly following the discovery thereof.
The Purchaser shall afford all reasonable opportunity for the Supplier to inspect such
defects.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to the
Purchaser.

If having been notified, the Supplier fails to remedy the defect within the period specified
in the SCC, the Purchaser may proceed to take within a reasonable period such remedial
action as may be necessary, at the Supplier’s risk and expense and without prejudice to
any other rights which the Purchaser may have against the Supplier under the Contract.

Patent Indemnity

The Supplier shall, subject to the Purchaser's compliance with GCC Sub-Clause 26.2,
indemnify and hold harmless the Purchaser and its employees and officers from and
against any and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of any nature, including attorney’s fees and expenses,
which the Purchaser may suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark, copyright, or other lectual
property right registered or otherwise existing at the date of the Contract by reason of:

(@) the installation of the Goods by the Supplier or the use of the Goods in the country
where the Site is located; and

(b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or to be reasonably inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other equipment, plant, or
materials not supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the Purchaser arising out of
the matters referred to in GCC Sub-Clause 26.1, the Purchaser shall promptly give the
Supplier a notice thereof, and the Supplier may at its own expense and in the
Purchaser's name conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

If the Supplier fails to notify the Purchaser within twenty-eight (28) days after receipt of
such notice that it intends to conduct any such proceedings or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

The Purchaser shall, at the Supplier's request, afford all available assistance to the
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Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier and its employees,
officers, and Subcontractors from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright, or other lectual property right registered or otherwise existing at the
date of the Contract arising out of or in connection with any design, data, drawing,
specification, or other documents or materials provided or designed by or on behalf of the
Purchaser.

Change in Laws and Regulations

Unless otherwise specified in the Contract, if after the date of 28 days prior to date of Bid
submission, any law, regulation, ordinance, order or bylaw having the force of law is
enacted, promulgated, abrogated, or changed in Kenya (which shall be deemed to
include any change in interpretation or application by the competent authorities) that
subsequently affects the Delivery Date and/or the Contract Price, then such Delivery
Date and/or Contract Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of its
obligations under the Contract.

Force Majeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is the result of an event of
Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or situation beyond the
control of the Supplier that is not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such events may include, but not
be limited to, acts of the Purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the Purchaser in
writing of such condition and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

Change Orders and Contract Amendments

The Purchaser may at any time order the Supplier through notice in accordance GCC
Clause 7, to make changes within the general scope of the Contract in any one or more
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of the following:

(@) drawings, designs, or specifications, where Goods to be furnished under the
Contract are to be specifically manufactured for the Purchaser;

(b) the method of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of, or the time required
for, the Supplier's performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the Delivery/Completion Schedule,
or both, and the Contract shall accordingly be amended. Any claims by the Supplier for
adjustment under this Clause must be asserted within twenty-eight (28) days from the
date of the Supplier’s receipt of the Purchaser’s change order.

Prices to be charged by the Supplier for any Related Services that might be needed but
which were not included in the Contract shall be agreed upon in advance by the parties
and shall not exceed the prevailing rates charged to other parties by the Supplier for
similar services.

Subject to the above, no variation in or modification of the terms of the Contract shall be
made except by written amendment signed by the parties.

Extensions of Time

If at any time during performance of the Contract, the Supplier or its subcontractors
should encounter conditions impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 11, the Supplier shall promptly notify the
Purchaser in writing of the delay, its likely duration, and its cause. As soon as
practicable after receipt of the Supplier's notice, the Purchaser shall evaluate the
situation and may at its discretion extend the Supplier’s time for performance, in which
case the extension shall be ratified by the parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 28, a delay by the
Supplier in the performance of its Delivery and Completion obligations shall render the
Supplier liable to the imposition of liquidated damages pursuant to GCC Clause 24,
unless an extension of time is agreed upon, pursuant to GCC Sub-Clause 30.1.

Termination

Termination for Default

(@) The Purchaser, without prejudice to any other remedy for breach of Contract, by
written notice of default sent to the Supplier, may terminate the Contract in whole
orin part:

(i) if the Supplier fails to deliver any or all of the Goods within the period

specified in the Contract, or within any extension thereof granted by the
Purchaser pursuant to GCC Clause 30;
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(b)

(i)  if the Supplier fails to perform any other obligation under the Contract; or

(i)  if the Supplier, in the judgment of the Purchaser has engaged in fraud and
corruption, as defined in GCC Clause 3, in competing for or in executing the
Contract.

In the event the Purchaser terminates the Contract in whole or in part, pursuant to
GCC Clause 31.1(a), the Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related Services similar to those
undelivered or not performed, and the Supplier shall be liable to the Purchaser for
any additional costs for such similar Goods or Related Services. However, the
Supplier shall continue performance of the Contract to the extent not terminated.

31.2 Termination for Insolvency.

(@)

The Purchaser may at any time terminate the Contract by giving notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to the Purchaser

31.3 Termination for Convenience.

(@)

(b)

The Purchaser, by notice sent to the Supplier, may terminate the Contract, in
whole or in part, at any time for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s convenience, the extent to which
performance of the Supplier under the Contract is terminated, and the date upon
which such termination becomes effective.

The Goods that are complete and ready for shipment within twenty-eight (28) days
after the Supplier's receipt of notice of termination shall be accepted by the
Purchaser at the Contract terms and prices. For the remaining Goods, the
Purchaser may elect:

() to have any portion completed and delivered at the Contract terms and
prices; and/or

(i) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed Goods and Related Services and for materials and parts
previously procured by the Supplier.

32 Assignment

32.1 Neither the Purchaser nor the Supplier shall assign, in whole or in part, their obligations
under this Contract, except with prior written consent of the other party.



80

Section VIII. Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and / or amend
the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions
herein shall prevail over those in the GCC.

GCC 1.1(i) The Purchaser is: Chief Engineer (Materials), Ministry Of Transport,
Infrastructure, Housing & Urban Development, Kenya
GCC 1.1 (n) | The Project Site(s)/Final Destination(s) is/are: Materials Testing and
Research Division, Machakos Road, Industrial Area, Nairobi
GCC5.1 The language shall be: English
GCC7.1 For notices, the Purchaser’s address shall be:
Chief Engineer (Materials)
Ministry Of Transport, Infrastructure, Housing & Urban Development
State Department of Infrastructure,
Materials Testing And Research Division
P. O. Box 11873-00400 Nairobi, Kenya
E-mail: kogiskw@yahoo.com or wanyiriwd@gmail.com or
dkarugah@gmail.com
GCC 111 Details of Shipping and other Documents to be furnished by the
Supplier are
(a) Three (3) copies of the Supplier’s invoice showing Goods’
description, quantity, unit price, and total amount;
(b) Original and 3 (three) copies of the negotiable, clean, on-
board bill of landing marked “freight prepaid” and three (3)
copies of nonnegotiable bill of lading;
(c) Three (3) copies of the packing list identifying contents of
each package;
(d) Insurance certificate;
(e) Manufacturer’s or Supplier’s warranty certificate;
(f) Inspection certificate, issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and
(9) Certificate of origin.
The above documents shall be received by the Purchaser before arrival
of the Goods and, if not received, the Supplier will be responsible for
any consequent expenses.
GCC14.1 GCC 14.1—The method and conditions of payment to be made to the

Supplier under this Contract shall be as follows:
Payment for Goods and Services shall be made as follows:
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() Advance Payment: Not Applicable

(i) On Delivery: Not applicable

(i) On Acceptance: A hundred percent (100%) of the
Contract Price shall be paid to the Supplier within forty
five (45) days after the date of the acceptance certificate
for the respective delivery issued by the Purchaser.

GCC 145 The payment-delay period after which the Purchaser shall pay interest
to the supplier shall be 45 days.
The interest rate that shall be applied is the prevailing interest rates
at the Central Bank of Kenya

GCC 16.1 A Performance Security shall be required. The performance security
shall be 10% of the Contract Price

GCC 16.3 If required, the Performance Security shall be in the form of a Bank
Guarantee.

GCC 164 Discharge of the Performance Security shall take place As indicated
in sub clause GCC 17.4

GCC 21.2 The packing, marking and documentation within and outside the
packages shall be: Supply of laboratory and Road Condition
Equipment: TENDER NO. MOTIHUD/MTRD/KTSSP/NCB/05/17-18.

GCC 23.1 The inspections and tests shall be: [insert nature, frequency,
procedures for carrying out the inspections and tests]

GCC 23.2 The Inspections and tests shall be conducted at: Materials Testing
and Research Division (MTRD), Off Machakos Road Industrial
Area, Nairobi, Kenya

GCC 25.1 The liguidated damage shall be 0.05% per week

GCC24.1 The maximum amount of liquidated damages shall be ten (10%)
percent of contract price.

GCC 25.3 The period of validity of the Warranty shall be As specified in the
technical specifications
For purposes of the Warranty, the place(s) of final destination(s) shall
be: Materials Testing and Research Division, Machakos Road
Industrial Area, Nairobi, Kenya

GCC 25.5 The period for repair or replacement shall be 15 days.
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1. Contract Agreement

[The successful Bidder shall fill in this form in accordance with the instructions
indicated]

THIS CONTRACT AGREEMENT is made
the [ insert: number ] day of [insert: month ], [ insert: year ].
BETWEEN

(1) [ insert complete name of Purchaser ], a [ insert description of type of
legal entity, for example, an agency of the Ministry of .... of the
Government of { insert name of Country of Purchaser }, or corporation
incorporated under the laws of {insert name of Country of
Purchaser }] and having its principal place of business at [insert
address of Purchaser ] (hereinafter called “the Purchaser”), and

(2) [ insert name of Supplier ], a corporation incorporated under the laws of
[ insert: country of Supplier ] and having its principal place of business
at [ insert: address of Supplier ] (hereinafter called “the Supplier”).

WHEREAS the Purchaser invited bids for certain Goods and ancillary services, viz.,
[insert brief description of Goods and Services] and has accepted a Bid by the
Supplier for the supply of those Goods and Services in the sum of [insert Contract
Price in words and figures] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. Inthis Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract between the Purchaser
and the Supplier, and each shall be read and construed as an integral part of
the Contract:

(@)  This Contract Agreement
(b) Special Conditions of Contract
(©) General Conditions of Contract

(d)  Technical Requirements (including Schedule of Requirements and
Technical Specifications)
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(e)  The Supplier’s Bid and original Price Schedules
)] The Purchaser’s Notification of Award

(9) [Add here any other document(s)]

3. This Contract shall prevail over all other Contract documents. In the event of
any discrepancy or inconsistency within the Contract documents, then the
documents shall prevail in the order listed above.

4. In consideration of the payments to be made by the Purchaser to the Supplier
as hereinafter mentioned, the Supplier hereby covenants with the Purchaser to
provide the Goods and Services and to remedy defects therein in conformity in
all respects with the provisions of the Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature]
in the capacity of [ insert title or other appropriate designation ]
in the presence of [insert identification of official witness]

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier]
in the capacity of [ insert title or other appropriate designation ]
in the presence of [ insert identification of official witness]
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2. Performance Security

[The bank, as requested by the successful Bidder, shall fill in this form in accordance
with the instructions indicated]

Date: [insert date (as day, month, and year) of Bid Submission]

TENDER NO. and title: [insert no. and title of bidding process]

Bank’s Branch or Office: [insert complete name of Guarantor]

Beneficiary: [insert complete name of Purchaser]
PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that [insert complete nhame of Supplier] (hereinafter called
"the Supplier") has entered into Contract No. [insert number] dated [insert day and
month], [insert year] with you, for the supply of [description of Goods and related
Services] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a
Performance Guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any
sum(s) not exceeding [insert amount(s?) in figures and words] upon receipt by us of
your first demand in writing declaring the Supplier to be in default under the Contract,
without cavil or argument, or your needing to prove or to show grounds or reasons
for your demand or the sum specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month]
[insert year],? and any demand for payment under it must be received by us at this
office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC
Publication No. 458, except that subparagraph (i) of Sub-article 20(a) is hereby
excluded.

[signatures of authorized representatives of the bank and the Supplier]

The Bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC.

Dates established in accordaneei t h Cl ause 17.4 of the General Condi
into account any warranty obligations of the Supplier under Clause 15.2 of the GCC intended to be secured

by a partial Performance Guarantee. The Purchaser should note that in theafvaem extension of the

time to perform the Contract, the Purchaser would need to request an extension of this Guarantee from the
Bank. Such request must be in writing and must be made prior to the expiration date established in the
Guarantee. In prepang this Guarantee, the Purchaser might consider adding the following text to the

Form, at the end of t he penu-tinmeiextemdion of thia Guargntea forta: AV
period not to exceed [six months] [one year], in response to the Run s er 6s wr i tten requ
extension, such request to be presented to us befor
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Invitation for Bids (IFB)

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING & URBAN
DEVELOPMENT
STATE DEPARTMENT OF INFRASTRUCTURE
Republic Of Kenya MATERIALS TESTING AND RESEARCH DIVISION

1. TENDER NAME: SUPPLY OF LABORATORY AND ROAD CONDITION EQUIPMENT
TENDER NO: MoTIHUD/MTRD/KTSSP/NCB/05/17-18

2. TENDER NAME: SUPPLY OF MOTOR VEHICLES

TENDER NO: MoTIHUD/MTRD/KTSSP/NCB/06/17-18

The Government of the Republic of Kenya has received a credit from the World Bank
towards the cost of Kenya Transport Sector Support Project (KTSSP) and intends to
apply part of the proceeds of this credit under the Contract for Supply Of Motor
Vehicles, Laboratory and Road Condition Equipment. The Ministry of Transport,
Infrastructure, Housing and Urban Development now invites sealed bids from eligible
and qualified bidders for supply of the equipment below:

(1) TENDER NAME: SUPPLY OF LABORATORY AND ROAD CONDITION
EQUIPMENT: TENDER NO: MoTIHUD/MTRD/KTSSP/NCB/05/17-18

No. | ltem Unit Quantity
1. | Axle load Equipment No. 2
2. Box Furnace No. 3
3. | Calibration Equipment - Force No. 1
4. | Pavement Database Server and Software No. 1
5. Pavement Scanning Radar No. 1
6. Portable FWD No. 2
7. Portable Pavement Cutting Equipment Set | No. 1
8. Proctor Compactor No. 3
9. Retro-Reflectometer for Road Studs No. 1
10. | Roughness Equipment No. 2
11. | Spectrophotometer No. 1
12. | Superpave Compactor No. 1
13. | Traffic Count System No. 1
14. | Wire-line Barrels No. 2
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(2) TENDER NAME: SUPPLY OF MOTOR VEHICLES: TENDER NO:
MoTIHUD/MTRD/KTSSP/NCB/06/17-18

No. ltem Unit Quantity
1. Heavy Duty Utility Vehicle, 4WD, 2800 — 3000 cc Diesel No. 1
2. Double Cabin Pick Up, 4WD, 2800 — 3000 cc Diesel No. 4

Bidders may bid for one item or a combination of items. Bids shall be evaluated on an
item-by-item basis. Bidding shall be conducted through the National Competitive
Bidding (NCB) procedures specified in the World Bank’s Guidelines.

Interested bidders may obtain further information and inspect the bidding documents
from Chief Engineer (Materials), Ministry of Transport, Infrastructure, Housing and
Urban Development, State Department of Infrastructure, Materials Testing Research
Division, Off Machakos Road, Industrial Area, P.O. Box 11873 — 00400, Nairobi from
9.00 am to 5.00 pm East African time on Mondays to Fridays except during lunch
break between 1.00 pm — 2.00 pm Hours and public holidays.

A complete set of bidding documents in English may be purchased by interested
bidders upon payment of a non-refundable fee of KShs 1,000 (Kenya Shillings One
thousand) at the Cash Office, Ground Floor, Materials Testing and Research Division
(MTRD), Off Machakos Road, Industrial Area. The bid document may also be
downloaded from www.transport.go.ke or IFMIS Supplier portal:
www.supplier.treasury.go.ke free of charge.

Completed bids should be clearly marked “Supply_of Laboratory and Road Condition
Equipment; Tender No. MoTIHUD/MTRD/KTSSP/NCB/05/17-18 or Supply of motor
vehicles; Tender No. MoTIHUD/MTRD/KTSSP/NCB/06/17-18 and deposited at Supply
and Chain Management Office Tender Box situated at Ground floor Works Building or
posted to:

Supply Chain Management Office,
Ministry of Transport, Infrastructure, Housing & Urban Development,
State Department of Infrastructure,
P.O. Box 30260 — 00400, Nairobi.

So as to reach on or before 10.00 am on the Tuesday, April 12, 2018.

All bids must be accompanied by a Bid Security of at least 2% of tender sum in Kenya
Shillings. Electronic bidding shall not be permitted. Late bids shall be rejected. Bids
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shall be opened immediately in the Works Building, Ngong Road, Board Room 9™
Floor in the presence of the bidders or bidders representatives who choose to attend.

The Ministry of Transport, Infrastructure, Housing and Urban Development reserves
the rights to accept or reject any tender without giving reasons thereof and does not
bind itself to accept the lowest tender.

Head of Supply Chain Management Services Unit

For: Principal Secretary, State Department of Infrastructure.




